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The Freedom Index: A Congressional Scorecard of the 114th Congress Based on the U.S. Constitution , 


Amendment I. Congress shall make no law respecting an 
establishment of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the right of the 
people peaceably to assemble, and to petition the Government for a 
redress of grievances. 


Amendment II. a well-regulated militia being necessary to 
the security of a free state, the right of the people to Keep and bear 
arms shall not be infringed. 


Amendment TT. No soldier shall, in time of peace, be 


quartered in any house, without the consent of the owner, nor in 
time of war, but in a manner to be prescribed by law. 


Amendment I VY The right of the people to be secure in their 
persons, houses, papers, and effects against unreasonable searches 
and seizures shall not be violated, and no warrants shall issue, 
but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the persons or 
things to be seized. 


Amendment V, No person shall be held to answer for a 
capital, or otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia, when in actual service in time of war 
or public danger; nor shall any person be subject for the same offense 
to be twice put in jeopardy of life or limb; nor shall be compelled in 
any criminal case to be a witness against himself, nor be deprived of 


life, liberty, or property, without due process of law; nor shall private 
property be taken for public use, without just compensation. 


Amendment VI. tn all criminal prosecutions the accused 
shall enjoy the right to a speedy and public trial, by an impartial 
jury of the state and district wherein the crime shall have been 
committed, which district shall have been previously ascertained by 
law, and to be informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to have compulsory 
process for obtain-ing witnesses in his favor, and to have the 
assistance of counsel for his defense. 


Amendment VII. In suits at common law, where the 
value in controversy shall exceed twenty dollars, the right of trial by 
jury shall be preserved, and no fact tried by a jury shall be otherwise 
re-examined in any court of the United States, than according to the 
rules of the common law. 


Amendment VI TI. Excessive bail shall not be required, nor 


excessive fines imposed, nor cruel and unusual punishments inflicted. 


Amendment IX. The enumeration in the Constitution, of 
certain rights, shall not be construed to deny or disparage others 
retained by the people. 


Amendment X. The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the states, are 
reserved to the states respectively, or to the people. 
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Charleston Murderer: 


a Drug-abusing National Socialist 
by Alex Newman — Dylann Roof, portrayed as a right-wing racist, is 
actually a National Socialist who is willing to kill to make life good. 


CULTURE 

In the Clouds on Homosexual “Marriage” 

by Selwyn Duke — A majority in the Supreme Court gave its 
blessing to nationwide homosexual “marriage” — in a decision that 
flouted both the law and common sense. 


CONGRESS 


The Freedom Index 

Our first look at the 114th Congress shows how every member of the 
House and Senate voted on key issues such as executive action on 
immigration, Trade Promotion Authority, and ObamaCare repeal. 


BOOK REVIEW 


Cutting Up the Constitution 

by Joe Wolverton If, J.D. — Senator Mike Lee explains exactly how 
state and individual protections in the Constitution were overcome, 
and a few methods to get them back. 


RECENT HISTORY 


The Queering of America 

by William F Jasper — This article from 1998 warned of the long- 
term strategy of the homosexual revolution, including not just same- 
sex “marriage” but much more. 
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Supreme Court Once Again 
Saves ObamaCare by Rewriting It 


by Michael Tennant 
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Fraud Enabled 


“The 99%: Why Are They Barely Tread- 
ing Water?” in the May 4 TNA, by Thom- 
as R. Eddlem, was an excellent article with 
a broad scope. 

A book that I have been reading gives 
amazingly clear insight into one issue that 
the article dealt with: the TARP bailout 
and “banks too big to fail.” 

Though the book, The Best Way to Rob 
a Bank Is to Own One, by Professor Wil- 
liam K. Black, isn’t about the TARP bail- 
out and banks involved, it gives outstand- 
ing background on a number of Savings & 
Loan frauds in the early 1990s that used 
the same basic schemes. Professor Black 
helped to prosecute the schemes. 

His book makes it quite clear that top- 
level banking officials simply committed 
theft by deception, by way of “Control 
Fraud” — the fraudsters actually controlled 
the organizations that they were looting. I 
got a clear understanding of the fundamen- 
tal mechanisms they used — and of the 
“supporting cast” that facilitated the fraud. 

The key to this “theft by deception” is 
simply that top bankers: 

« “invest” in assets whose market value 
is difficult to evaluate ... such as com- 
mercial real estate in its initial stages, or 
‘financial derivatives,’” 

¢ “arrange reciprocal ‘sales’ of goods 
to transform real losses into fictional 
profits,” and 

* “use the fraudulent gains to give 
themselves massive ‘rewards’ — typically 
“performance bonuses,’ which they trans- 
fer into ‘personal assets.” 

¢ “Eventually the house of cards col- 
lapses, but by that time the ‘architects’ have 
converted much of the ‘cash flow’ into “per- 
sonal assets’ safe from ‘recovery efforts’ ... 
unless diligent investigators and prosecu- 
tors go after the ‘architect(s)’ on criminal 
charges and actually seek recovery of the 
‘lost’ (stolen and hidden) funds.” 

Even with effort, it’s difficult to recover 
much of the real value that has been sto- 
len. What’s much more important is that 
the knowledge existed to prevent the losses 
this last time around. But sadly, those “re- 
sponsible” failed to do so. 

The larger structures that the fraudsters 
created, and the corrupt government or qua- 
si-governmental agencies involved, such as 
the Federal Reserve Bank system, then use 
“created money” to cover the fraudulent 


LETTERS TO THE EDITOR. 


losses, which the fraudsters have actu- 
ally squirreled away for themselves, out of 
public sight, solemnly stating that “we must 
protect the system [of the fraudsters, that is] 
for the public good.” 

In this way the losses are borne by the 
innocent — all the ordinary citizens and 
taxpayers who work for their money see 
its value steadily eaten away by a devalua- 
tion of our currency under the “mysterious 
guise” of inflation. The guilty live fat by 
keeping the fruits of their frauds. 

It’s so plain that it’s amazing that nei- 
ther the George W. Bush nor the Obama 
administration did anything to prevent its 
recurrence on a much larger scale, but con- 
tributed further to the fraud. The book was 
first published in April 2005. 

Dick Nott 
Sent via e-mail 


Vatican and the Truth 


“The Green Guise of Vatican Globalism” 
(June 8 issue) presented some valid criti- 
cism of the papacy in addressing environ- 
mental issues, though I think that some 
deeper consideration is due. The church 
has a long history of being on the right side 
of many significant issues — opposition to 
atheistic, totalitarian communism; unwav- 
ering defense of human dignity; and oppo- 
sition to war, especially in the Middle East. 
The final goal of the Vatican and envi- 
ronmentalists’ Common Declaration on 
Environmental Ethics (cited in the article) 
reads, in part, “We trust in the capacity of 
human reason and the path of dialogue to 
reach agreement. We commit ourselves 
to respect the views of all who disagree 
with us, seeking solutions through open 
exchange, without resorting to oppression 
and domination.” This statement should 
guide the church to squelch the politiciza- 
tion of environmentalism that brings with 
it such oppressive measures as taxation. 
Unlike politicized science, real science 
can withstand intense scrutiny, and always 
leads to the truth. 
Tom MAJCHER 
Orchard Lake, Michigan 


Send your letters to: THE NEw AMERICAN, P.O. 
Box 8040, Appleton, WI 54912. Or e-mail: 
editorial@thenewamerican.com. Due to vol- 
ume received, not all letters can be answered. 
Letters may be edited for space and clarity. 


DoD Manual Labels Journalists Possible Targets 


The Pentagon has released its new book of instructions for wag- 
ing war legally, wherein it outlines acceptable ways of killing the 
enemy. The manual reveals that the term “enemy combatant” has 
been replaced by the designation “unprivileged belligerent,” and 
that journalists labeled as such are legitimate targets. The Depart- 
ment of Defense Law of War Manual, released June 12 by DoD 
General Counsel Stephen Preston, serving as an all-in-one guide for 
all four branches of the military. Prior to this manual, each branch 
was responsible for writing its own guidelines for engagement. 


The section on journalists struck some as peculiar. The manu- 
al reads, “In general, journalists are civilians. However, journal- 
ists may be members of the armed forces, persons authorized 
to accompany the armed forces, or unprivileged belligerents.” 
Army Lt. Col. Joseph Sowers, a Pentagon spokesman, defended 
the inclusion of journalists in this section. As he told the Wash- 
ington Times on June 21, “The manual does not, itself, create 
new law.” 

Chris Chambers, professor of journalism at Georgetown, told 
Russia Today (RT) on June 24 that the new terminology is rather 
confusing because “the Geneva Convention, other tenets of inter- 
national law, and even United States law — federal courts have 
spoken on this — doesn’t have this thing called ‘unprivileged 
belligerents.’” According to Chambers, the Pentagon has created 
a new category for journalists without providing an explanation. 
“T don’t understand where this is coming from or what empirical 
data they’re basing this on,” he told RT. 

Chambers voiced concerns over how this terminology can be 
used against journalists. “It gives them license to attack or mur- 
der journalists they don’t like.... It can also mean people who 
are there observing as neutrals,” he noted. He added that he was 
not surprised by the vagueness of the new language considering 
the ambiguity of the Obama administration’s definition of the 
previously used “enemy combatant,” which seemed to include 
basically any male of a military age who “happens to be there.” 


Soros Pushes U.S.-China “Partnership” to Prevent World War 


Billionaire financier and close Obama ally George Soros argued 
in his essay for the July 9 issue of the New York Review of Books 
that the Obama administration must “make a bona fide attempt 
at forging a strategic partnership with 
China” in order to foster “world order” 
and contain Russia’s Vladimir Putin, him- 
self an important player in the emerging 
world order. In essence, under the guise of 
stopping Putin, Soros demanded a more 
draconian European Union super-state, an 
empowered communist-led Beijing with 
increased influence over “global gover- 
nance,” further strengthening of global- 
ist institutions such as the International 
Monetary Fund, even more power for out- 
of-control central bankers, accelerating 
the subversion of U.S. sovereignty with 
pseudo-“free trade” regimes (though his 
would include Beijing from the start), and 
a broad range of policies on the longtime 
globalist-agenda wish list. 

Soros threatened the United States with 
the prospect of war if it does not support 
Beijing. The U.S. government, he warned, 


“could, of course, obstruct China’s prog- 
AP Images 


ress, but that would be very dangerous.” “President Xi Jinping 
has taken personal responsibility for the economy and national 
security. If his market-oriented reforms [sic] fail, he may fos- 
ter some external conflicts to keep the 
country united and maintain himself 
in power,” Soros opined. “This could 
lead China to align itself with Russia 
not only financially but also politically 
and militarily. In that case, should the 
external conflict escalate into a military 
confrontation with an ally of the United 
States such as Japan, it is not an exag- 
geration to say that we would be on the 
threshold of a third world war.” 

The scheme advanced by Soros to 
have the United States form a “strategic 
partnership” with the autocracy respon- 
sible for murdering more human beings 
than any other entity in human history 
should be laughed out of the room. Un- 
fortunately, though, unless the Ameri- 
can people get educated on the grow- 
ing threat, the globalist manipulation 
of public opinion could eventually see 
such grotesque ideas become reality. 
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Indian Policy Used to Assault Freedom, Expert Says 


Leading federal Indian policy expert Elaine Willman (below), 
author of Going to Pieces: The Dismantling of the United States 
of America, told THE NEW AMERICAN in an exclusive interview 
that the Obama administration and federally funded tribal gov- 
ernments are colluding to assault the U.S. Constitution, property 
rights, and American liberties. 

In the interview, Willman, who is of Cherokee Indian ancestry, 
explains that all of the Indian policy problems she first exposed 
a decade ago in her pioneering book are now even more acute, 
and that the information is more relevant than ever. Americans on 
or near Indian reservations, she said, are facing the brunt of the 
joint federal-tribal government assault on their property rights, 
water rights, and a broad range of other constitutionally guaran- 
teed rights. 

One of the many problems she highlights is the fact that non- 
tribal Americans, who are not represented in federally funded 
tribal governments, are increasingly being ruled by tribal offi- 
cials over whom they have no influence. These Americans can- 
not even attend tribal government meetings, much less vote for 
tribal officials — yet they are expected to be governed without 
representation. 

Willman also discussed the latest front in the joint tribal-state- 
federal attack on citizens, this one in Montana. She is moving to 
the area in an effort to defend liberty and the rights of besieged 
Eastern Montanans, hundreds of thousands of whom are facing 
potential ruin if the plot is not stopped. 

She said the happenings illustrate perfectly how the federal 


government, using the pseudo-sovereign tribal governments it 
funds, is grabbing control over more and more land and resourc- 
es. The tribal governments, she said, are being used as “very 
willing pawns” by the feds, and even many tribal members will 
be harmed by the machinations. 

THE NEW AMERICAN also spoke to Willman about fast-accel- 
erating United Nations meddling in U.S. Indian affairs, and how 
various tribal governments are being exploited by powerful forc- 
es to advance an agenda at odds with what America is supposed 
to represent. She said the American people must wake up to the 
threat and take action. 
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Obama Calls for Greater Gun Control After Charleston Killings 


AP Images 


President Obama has called for tighter gun control restrictions 
in the wake of the tragic killing of nine people at a church in 
Charleston, South Carolina, on June 17. “At some point, we as 
a country will have to reckon with the fact that this kind of mass 
violence does not happen in other advanced countries,” the presi- 
dent said in a statement made from the White House on June 17. 
“Tt doesn’t happen in other places with this kind of frequency. 
It is in our power to do something about it.” This isn’t the first 
time Obama has converted murder committed by a madman into 
political capital. 

He said that the FBI was considering the massacre a “hate 


| 
7 
D 
i) 
a= 


crime,” and then turned the blame away from the alleged killer 
and toward the weapon he used: “We don’t have all the facts, 
but we do know that once again innocent people were killed in 
part because someone who wanted to inflict harm had no trouble 
getting their hands on a gun... It’s going to be important for the 
American people to come to grips with it, and for us to be able to 
shift how we think about the issue of gun violence collectively.” 

Surely President Obama knows that there is no law, regulation, 
or executive order that could ever dissuade someone from com- 
mitting murder in cold blood. 

Beyond the psychological factors that remain unknown, one 
important issue is known: There is no constitutional author- 
ity given to the federal government to restrict the purchase of 
firearms, ammunition, or component parts. In fact, the Second 
Amendment explicitly proscribes any attempt by the federal gov- 
ernment to infringe on the people’s right to keep and bear arms. 

As the president’s shameful manipulation of the massacre at 
a church in Charleston demonstrates, the forces of disarmament 
in the federal government will stop at nothing to take advantage 
of suffering to impose new and increasingly dictatorial restric- 
tions on the right that protects the enjoyment of all the other 
fundamental God-given rights that were once the inheritance of 


all Americans. 


AP Images 


INSIDE TRACK 


Pope’s Environmental Encyclical Calls for World Government 
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On June 18, Pope Francis released his long-anticipated encyclical 
Laudato Si, on the “Care for Our Common Home,” to both world- 
wide acclaim and condemnation. Environmentalists praised it as 
a death knell for fossil fuels and the herald of a new age of green 
ethics. Climate realists called it an emotional screed — an unfortu- 
nate and unprecedented public relations boost for irrational global- 
warming alarmism and politicized, atheistic UN climate policies. 

The encyclical is an inflated version of the joint statement is- 
sued in April after the Vatican’s conference on climate change, 
and the two documents ignore all scientific evidence to the con- 
trary and present identical arguments: Humans are destroying 
the Earth, and radical environmentalism is a moral imperative. 
However, while the joint statement bears the seal of the Pontifi- 
cal Academy of Sciences, the encyclical comes from the pen of 
the pope himself and therefore holds even more sway among 
media and policymakers. It also issues an even stronger call for 
“ecological conversion.” Francis’ litany of “sins” against the en- 
vironment includes “excessive anthropocentrism” at the expense 
of nature, deforestation and wetland destruction for the purpose 
of agricultural cultivation, and human-caused global warming 
from greedy fossil-fuel consumption. Ironically, increased use 
of air-conditioning is particularly corrupt. Wealthy nations, says 
Francis, owe a “social debt” to the poor and impoverished people 
of the world, a debt that can be paid by increased funding and 
“better distribution of wealth.” 

But will they pay? So far, the pope complains, weak political 
leaders have proven themselves incapable of mobilizing public 
opinion or influencing industrial economies. This propagandized 
caricature of Earth on the brink, plundered by greedy capitalists, 
leads up to the encyclical’s biggest anticlimax — an appeal for 
world government. Admittedly, that seems an unconventional 
stance for the pope. But Vatican spokesmen have repeatedly con- 
firmed Francis’ desire to influence UN climate talks scheduled to 
begin this November. The encyclical has already won high praise 
from UN Secretary-General Ban Ki-moon. 

It is small wonder, considering the pope’s vapid assertion: “The 


establishment of a legal framework 
which can set clear boundaries and 
ensure the protection of ecosystems 
has become indispensable.” Francis 
claims that “it is essential to devise 
stronger and more efficiently organ- 
ized international institutions, with 
functionaries who are appointed 
fairly by agreement among national 
governments, and empowered to 
impose sanctions.” 

Is it possible that the pope is pro- 
posing a world government with 
total control of currency, the food 
supply, military forces, private prop- 
erty, and immigration, along with a 
court system to uphold its decrees? 
This plan disturbingly parallels the 
UN’s Sustainable Development Goals enumerated in its Agenda 
21 program, formulated at the 1992 Earth Summit in Rio de Ja- 
neiro, Brazil. The John Birch Society describes Agenda 21 as a 
plan “for the global control and restriction over your daily life, 
including your private property, individual rights, and civil liber- 
ties — all in the apparent name of the environment and so-called 
social justice.” 

Indeed, world government as the only alternative to eco- 
catastrophe is an ongoing theme of the UN’s environmental 
programs. “Throughout the last two years, in preparation for 
the encyclical rollout, the Vatican has relied solely upon global 
warming alarmists in its rush to judgment to meet the UN 2015 
Sustainable Development Goals’ timetable,” said Elizabeth 
Yore, child’s rights attorney for the National Center for Missing 
and Exploited Children. She maintains that alarmists “exploit 
discredited climate change science to justify their extremist 
population reduction policies.” Yore traveled to Rome in April 
as part of a Heartland Institute delegation to educate the pope 
about real climate science. 

Also with the delegation was E. Calvin Beisner, spokesman for 
the Cornwall Alliance for the Stewardship of Creation. “Sad to 
say, despite Pope Francis’s best intentions, the policies he recom- 
mends to mitigate global warming would make it far more dif- 
ficult to overcome poverty,” warns Beisner. “Pope Francis should 
champion economic development as a solution both to poverty 
and to environmental degradation.” 

Not that environmental degradation is quite as bad as the en- 
cyclical claims. Not by a long shot. Of the “numerous hypotheti- 
cal disastrous consequences of climate change,” notes Richard 
Keen, “none of these projected catastrophic consequences are 
anywhere to be found on the real Earth.” Keen is meteorology 
professor emeritus of the University of Colorado-Boulder. Also 
speaking for the Heartland Institute, he observed that there has 
been “no warming whatsoever” during the past 18 years and that 
measures to mitigate supposed global warming “would be flawed 
policies that will fail to solve a non-existent problem.” Hf 
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Words No Longer Mean What They Say 

“Words no longer have meaning.... Normal rules of interpretation seem 
always to yield to the overriding principle of the present Court: The 
Affordable Care Act [ObamaCare] must be saved.” 

In his dissent after the 6-3 ruling preserving ObamaCare, Justice An- 
tonin Scalia also mocked the decision rendered by the courts majority, 
saying, “We should start calling the law SCOTUScare.” 


Will Tax Exemption Be the Next Target? 

[The ruling that legitimizes same-sex “marriage”’] will be used to vilify 
Americans who are unwilling to assent to the new orthodoxy.” 
Justice Samuel Alito raises a good point. If bakeries and florists 
can be forced to comply with demands of homosexual activists, won t 
churches whose leaders refuse to “marry” homosexuals be risking the 
loss of tax-exempt status? 


Congressman Stands Up to Speaker, Wins Battle 


Antonin 
Scalia 


“They wanted to continue to have a culture of fear of retribution and, yet, the Speaker said he had learned his 
lesson and that he would be open to conservatives. Obviously, that is not the case and so here we are today.” 
Congressman Mark Meadows (R-N.C.) was stripped of his chairmanship of the Government Opera- 
tions Subcommittee because of his opposition to providing “fast-track” authority to President Obama. 
The move, widely attributed to Speaker John Boehner, was reversed later when the possibility of replac- 


ing Speaker Boehner was threatened. 


Talk-show Host Blasts Speaker Boehner 


Rachel 
Dolezal 


“T’m sorry but this is a political Mafia on Capitol Hill. I don’t see this as 
a Republican Party that represents people like me. And if they distance 
themselves from people like me, then I don’t see how they’re going to 
win the presidency.” 

Popular talk-show host Laura Ingraham was irate when she learned 
of the sacking of Congressman Mark Meadows from his subcommit- 
tee chairmanship. She remained angry even after Speaker Boehner 
reversed course and arranged to reinstate Meadows. 


NAACP Leader Gets Fired but Still Insists She’s Black 

“Well, I definitely am not white. Nothing about being white describes 
who I am.” 

Describing herself as “transracial” did not save the job Rachel 
Dolezal held as the leader of the Spokane, Washington, chapter of the 
National Association for the Advancement of Colored People. 


Opposing Same-sex “Marriage” 

Could Cost for Religious Dissenters 

“Tf they change the playing field and make what we do out of bounds, 
we will disobey; we will disrespect the decision. God made a male and 
a female and no amount of surgery is going to change that.” 
Founder and President Rick Scarborough of Vision America, a con- 
servative Christian organization, believes that thousands of pastors 
and believers will resist even if they lose the federal tax exemption. 


Mayor Mentions His Son in Commencement Speech 
“Dante de Blasio will have to listen to me for the next ten minutes — 
without interrupting.” 
New York City Mayor Bill de Blasio earned a laugh from his graduat- 
ing son, his classmates, and their families when he began his remarks 
at the Brooklyn Technical High School's graduation ceremony. @ 

— COMPILED BY JOHN F, MCMANUS 
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a Drug-abusing National Socialist 
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Dylann Roof, portrayed as a right-wing racist, is actually a National Socialist who, like 
liberals in dealings with preborn infants and the elderly, is willing to kill to make life good. 
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by Alex Newman 


r | he man charged with massacring 
nine churchgoers in Charleston, 
South Carolina, and shocking the 
rest of the world with an incomprehensi- 
bly vicious act of evil, has been variously 
described as a monster, a right-wing racist, 
a terrorist, a hate criminal, a neo-Nazi, an 
anti-Semite, a druggie, and more. 

A “manifesto” attributed to the alleged 
killer, Dylann Roof, 21, exposes the author 
of the screed as an anti-American collec- 
tivist race-monger obsessed with superfi- 
cial characteristics such as skin color who 
harbored a bizarre wish to spark a “race 
war.” Ironically, though, despite agitation 
and hate spewing by some race-mongers, 
the drug user’s massacre of innocent 
Christians brought many Americans of all 
races together across South Carolina and 
beyond like never before. In other words, 
Roof failed. 

The June 17 slaughter at the historic 
Emanuel African Methodist Episcopal 
(AME) Church claimed nine victims who 
were attending a Bible study. Among the 
Christian worshippers identified as mur- 
dered: Cynthia Marie Graham Hurd, 54; 
Tywanza Sanders, 26; Rev. Daniel Sim- 
mons Sr., 74; Sharonda Singleton, 45; 
Myra Thompson, 59; Ethel Lance, 70; 
Susie Jackson, 87; and DePayne Doc- 
tor, 49. Also fatally gunned down was 
the church pastor, Clementa C. Pinckney, 
41, who served as a South Carolina state 
senator. One other victim was reportedly 
wounded by gunfire but survived. Family 
and friends of the victims described them 
as good, loving Christians, and as an il- 
lustration of that, some relatives publicly 
forgave the man accused of murdering 
their loved ones. 

During a court hearing for Roof in 
which he said he was unemployed, the 
judge gave victims’ families an oppor- 
tunity to address the alleged perpetrator. 
Sobbing and holding back tears, some 
told Roof they forgave him despite what 
he had done, and that Christ could for- 
give him, too. “I forgive you,” said one 
family member. “You took someone very 
precious away from me; I will never talk 
to her ever again, I will never be able to 
hold her again, but I forgive you. Heaven 
have mercy on your soul.” Another vic- 
tim’s family member said that Roof’s at- 
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In a sick twist of irony for Somebody who viewed 
everything through a racial lens, the document argued 
that “black people view everything through a racial 


lense (sic}.” 


tendance at Bible study meant he could 
still ask God for forgiveness. One more 
declared that “hate would not win.” 

But who was the man filled with so 
much hate that he could walk into a 
church, sit through an hour of Bible study, 
and then open fire on innocent people? A 
complete profile has yet to emerge of the 
man charged in the horrific crime, but a 
week after the atrocity, a great deal more 
information is now known. For one, he 
was a collectivist (denying individualism 
and dwelling on collective characteristics) 
drenched in hate — blaming all blacks, 
for example, for the crimes perpetrated by 
a few, simply because of their race. Dur- 
ing the shooting, he reportedly told his 
victims: “You rape our women and you’re 
taking over the country, and you have 
to go.” The manifesto attributed to him, 
found on the website the Last Rhodesian 
reportedly registered by Roof, also claims 
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“N****rg are stupid and violent.” In a sick 
twist of irony for somebody who viewed 
everything through a racial lens, the docu- 
ment argued that “black people view ev- 
erything through a racial lense [sic].” 
With echoes of Darwinian theories and 
the philosophy of progressive eugenicists 
who claimed the mantle of quack “science” 
to justify their racism, Roof also claimed 
blacks and whites were fundamentally dif- 
ferent — and that whites were allegedly 
“superior” to other races. “Anyone who 
thinks that White and black people look 
as different as we do on the outside, but 
are somehow magically the same on the 
inside, is delusional,” he claimed, going 
so far as to glorify slavery. “How could 
our faces, skin, hair, and body structure 
all be different, but our brains be exactly 
the same? This is the nonsense we are led 
to believe.” Of course, for Christians, all 
people came from the same two ancestors, 
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Methodist Episcopal Church in Charleston after a National Socialist murdered nine at a Bible study. 
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In a strange development that emerged after the 
shooting, multiple supposed black friends of Roof 
spoke to the media and claimed that he never said 


anything racist. 


Adam and Eve, and are all loved by God as 
His children. Whether hatred of Christian 
beliefs was a motivation for the church at- 
tacks is not yet clear, though it is certain 
that Roof’s “ideology” was diametrically 
opposed to Christianity. 

In the rambling manifesto attributed 
to Roof, he traced the origin of his rac- 
ist views to the 2012 shooting of Trayvon 
Martin in Florida by volunteer neighbor- 
hood watchman George Zimmerman. 
As THE NEW AMERICAN reported at the 
time, black and white racists and race- 
mongers sought to exploit the killing to 
whip up hysteria and hatred across the 
country. Some especially radical white 
and black racists even called for a “race 
war’ — exactly what Roof was hoping to 
instigate, according to law-enforcement 
officials who interviewed him after his ar- 
rest in North Carolina. 

“T chose Charleston because it is [the] 


most historic city in my state, and at one 
time had the highest ratio of blacks to 
Whites in the country,’ Roof reportedly 
wrote. “We have no skinheads, no real 
KKK, no one doing anything but talking 
on the internet. Well someone has to have 
the bravery to take it to the real world, and 
I guess that has to be me.” How shooting 
innocent, unarmed Christians studying 
the Bible could be considered “bravery” 
in any sense — rather than extreme cow- 
ardice — was not made clear. 

In a strange development that emerged 
after the shooting, multiple supposed 
black friends of Roof spoke to the media 
and claimed that he never said anything 
racist. “Never once did he say ‘I don’t 
like black people, I’m going to kill black 
people,” Christon Scriven told the Asso- 
ciated Press last week. Friends also said 
that Roof had previously spoken of shoot- 
ing students at a university. Some analysts 
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have suggested Roof may have changed 
his mind and chosen the church due to it 
being what politicians and anti-gun zealots 
ridiculously refer to as a ““gun-free zone,” 
where mass-murderers expect law-abiding 
victims to be defenseless. 

Apparently Roof was also a neo-Nation- 
al Socialist (neo-Nazi), envisioning a col- 
lectivist Big Government system based on 
“race” that would protect Hitlerian notions 
of the “superior race.” The manifesto re- 
veals strong hatred of Jews, too, saying the 
author “found out about the Jewish problem 
and other issues facing our race.” A picture 
of Roof shows him wearing a shirt featur- 
ing the number 88, associated by National 
Socialists with “Heil Hitler’? The manifesto 
also claimed that “if we could somehow 
turn every Jew blue for 24 hours, I think 
there would be a mass awakening” against 
Jews, “because people would be able to see 
plainly what is going on.” What exactly was 
“going on” was not clear, but Roof attacked 
what he claimed was “the Jewish agitation 
of the black race.” 

Beyond Jews and blacks, Roof, speak- 
ing of most Hispanics, said they were a 
“huge problem,” though he claimed there 
was some “good White blood worht [sic] 
saving” in some Latin American countries. 


Defying hate: Across America and around the world, Christians of all “races” came together to pray for healing and for members of the Emanuel 
African Methodist Episcopal Church targeted by the racist mass-murderer. 
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Drug control didn’t work either: The accused mass-murderer was previously charged with felony drug crimes and reportedly had substance abuse 


problems, including the use of drugs such as Xanax and Suboxone, along with unprovoked violence. 


In his self-declared war on other races — 
blacks, Hispanics, Jews, and more — Roof 
imagined a potential “alliance” with the 
“East Asian races.” “I have great respent 
[sic] for the East Asian races. Even if we 
were to go extinct they could carry some- 
thing on,” Roof wrote. “They are by nature 
very racist and could be great allies of the 
White race. I am not opposed at all to al- 
lies with the Northeast Asian races.” 

In addition to hating other races, Roof 
was also an anti-American zealot, with 
numerous pictures posted online featuring 
him stomping on, spitting on, and burn- 
ing the American flag. “I hate the sight of 
the American flag,” the manifesto states. 
Like numerous far-left extremist groups 
(some of which are trying to exploit the 
latest tragedy right this instant), Roof also 
denounced American patriotism and patri- 
ots, saying Americans have nothing to be 
proud of and suggesting that U.S. military 
veterans should be ashamed of themselves. 

The anti-American National Socialist 
also had apparent problems with substance 
abuse, according to press reports and his 
arrest record. In his first court appearance, 
attorneys noted that Roof still had pending 
drug charges against him. According to of- 
ficial records, he was arrested at a mall be- 
having erratically after an officer found the 
pharmaceutical drug Suboxone for which 
Roof did not have a prescription. The drug 
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is generally given to heroin addicts to sup- 
posedly ease withdrawal symptoms, but it is 
also frequently used to get “high.” Former 
schoolmates told reporters that Roof was 
also a heavy drug-abusing “pill popper” in 
school, including using drugs such as the 
psychotropic “anti-anxiety” drug Xanax. 
More than a few analysts have suggested 
that the dangerous drugs, which have long 
been linked to outbursts of unprovoked 
rage and violence, may have played a role 
in pushing Roof over the edge. 

Of course, as always occurs now after 
tragedies in America, a handful of shame- 
less politicians, Soros-funded AstroTurf 
groups, and others have sought to exploit the 
tragic slaughter of Christians at church to 
push political agendas such as gun control, 
often using blatant falsehoods. The United 
Nations, Obama, and various other voices 
were using the tragedy to attack gun rights 
before the blood was even dry. Other trag- 
edy exploiters and race-mongers sought — 
as did Roof — to foment division among 
the Ameri- 


against “white people” online, calling for 
them to be stripped of their rights for being 
the same skin color as Roof — ironically, a 
very similar collectivist outlook to the one 
displayed by the alleged mass-murderer, an 
ideology that sees only “race” (or “class” 
or “gender’”) rather than unique individuals 
created in the image of God. 

By contrast, the families of the victims, 
living out the principles of Christ and ex- 
emplifying all that is good in this world, 
have publicly and heroically offered for- 
giveness to the man accused of callously 
taking the lives of their loved ones to start 
a “race war.” Christians of all races across 
America and worldwide celebrated the 
families for their courage and grace, and 
prayed for them, for their community, and 
for healing. Ironically, then, Roof’s report- 
ed plan to spark a “race war,’ egged on 
by race-mongers of all colors, may have 
produced the exact opposite: Deeper un- 
derstanding and even greater unity among 
Americans of every “race.” Hi 
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A majority in the Supreme Court gave its blessing to 
nationwide homosexual “marriage” — in a decision that 
flouted both the law and common sense. 


by Selwyn Duke 


as our nation traded the rule of 
H* for the rule of lawyers? Crit- 

ics would say so. And the recent 
Supreme Court rulings — most notably 
the 5-4 decision on Obergefell v. Hodges 
— could be their Exhibit A. 

The late-June ruling, stating that same- 
sex couples have a “right” to “marry” in 
all 50 states, went down precisely as crit- 
ics had predicted — and feared. Justice 
Anthony Kennedy sided with the court’s 
four most liberal judges — Elena Kagan, 
Sonya Sotomayor, Ruth Bader Ginsburg, 
and Stephen Breyer — in the promotion 
of faux marriage; he also wrote the major- 
ity opinion. Justices Antonin Scalia, John 
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Roberts, Clarence Thomas, and Samuel 
Alito were on the opposing side, with each 
writing his own dissent. 

Scalia was scathing in his denunciation 
of the majority opinion, calling the court 
a “threat to American democracy,” char- 
acterizing its opinion as “lacking even a 
thin veneer of law,” and writing that it “is 
couched in a style that is as pretentious as 
its content is egotistic.” Chief Justice Rob- 
erts, known for his own activist lawyer- 
craft in the court’s infamous ObamaCare 
decisions, wrote that the “court is not a 
legislature. Whether same-sex marriage is 
a good idea should be of no concern to us.” 
Roberts perhaps felt particularly strongly 
about the June 26 Obergefell v. Hodges de- 
cision as he read a summary of his dissent 


from the bench, the first time he has done 
so during his almost decade-long tenure. 
And putting matters in no uncertain terms, 
he said to faux-marriage advocates, “By 
all means celebrate today’s decision... 
But do not celebrate the Constitution. It 
had nothing to do with it.” 

What the decision did have to do with, 
as per Roberts’ allusion, were the five ma- 
jority justices’ feelings on what is “good” 
for society. While marriage laws are clearly 
a state matter, Justice Kennedy dismissed 
this reality with an appeal to emotion, say- 
ing that the “cautious” approach was insuf- 
ficient because, for same-sex couples “and 
their children, the childhood years will pass 
all too soon.” Of course, many argue that 
being raised by a homosexual couple isn’t 
good for children, but as a constitutional 
matter, this is as irrelevant as Kennedy’s 
judgment. The Constitution has no Good 
for Children Clause; such determinations 
are to be made by the people and expressed 
through their state representatives. 

In the majority decision, which cites 
the Constitution’s due process clause, 
Kennedy continued with the emotional 
arguments. He wrote of same-sex couples, 
“Their hope is not to be condemned to live 
in loneliness, excluded from one of civi- 
lization’s oldest institutions. They ask for 
equal dignity in the eyes of the law. The 
Constitution grants them that right.” And 
this actually brings us to the consistently 
missed central point of the matter: What 
is this “oldest institution” that we have a 
“right” to? As I wrote in an April piece en- 
titled “Supreme Fallacy: Courts Have No 
Business Even Considering Marriage”: 


What if someone told you that ho- 
mosexuals already have the right to 
marry — meaning, they have a right 
[to] enter into a conjugal union with 
a member of the opposite sex — as 
that’s what marriage is? Of course, 
faux-marriage advocates will pro- 
test and dispute this definition. This 
brings us to the universally ignored 
crux of the matter: 

The marriage debate is not about 
rights. 

It is about definitions. 

After all, how can you decide if 
there’s a right to a thing unless you 
first determine what that thing is? 

Are the courts supposed to say 


15 


“There is a right to we know not 
what”? 

The marriage debate cannot be 
about rights because no one — 
anywhere — disputes that all adult 
Americans have a right to “marry.” 
Some disagree, apparently, on what 
“marriage” is. 

Yet if the courts aren’t going to use 
the definition operative in Western 
civilization (and beyond) for millen- 
nia, what are they supposed to do? 
Are a handful of judges qualified to 
redefine marriage? 

Ironically, neither liberals nor con- 
servatives help in this regard. Liber- 
als might reject the time-tested mar- 
riage definition, but they never take 
pains to put forth their own hard, fast, 
unabashedly and consistently stated 
definition. One reason for this is in- 
teresting. Since definitions limit and 
exclude, to do so would render them 
guilty of precisely what they accuse 
traditionalists of: being exclusion- 
ary and discriminatory. They would 
lose their illusory high ground and a 
handy cudgel with which they ham- 
mer their opponents. So they want to 
have it both ways. 

They want to claim, at least tacitly, 
that the right marriage definition is 
wrong while also refusing to tell any- 
one what definition is right. 

But if they don’t know what defi- 
nition is right, how can they be so 
sure the traditional one is wrong? 

And how are conservatives cul- 
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pable? Not only do they consistently 
fail to make the above points, but 
they actually accuse the Left of trying 
to “redefine” marriage. This gives 
them far too much credit because, 
again, they’ve made no real attempt 
at redefining marriage. 

They are in the process of “un- 
defining” it. 

They do this by essentially saying 
that “marriage equality” means being 
allowed your own conception of mar- 
riage. And it’s again an example of 
wanting it both ways: 

Leftists wish to undermine mar- 
riage’s correct definition, refuse to 
establish an alternative one, but then 
claim their actions won’t lead to the 
government recognition of polygamy 
and other conceptions of “marriage.” 


This is why an “undefinition” is unaccept- 
able. As I wrote last year, addressing the 
idea that faux marriage must be recog- 
nized by the government based on a 14th 
Amendment equal-protection argument: 


Asking if there is a right to an un- 
defined thing is like asking if you 
want to play an undefined game, eat 
an undefined substance, or marry an 
undefined entity. 

But what if “gay marriage” actual- 
ly existed as a separate and legitimate 
species of marriage? What if it had its 
own special definition because it was 
its own particular thing? Even if that 
got you around the definitional prob- 


lem, it isn’t a legally sound argument 
or one that avoids the slippery slope 
[to polygamy and beyond]. This is for 
a simple reason: People have equality 
under the law. 

Institutions don’t. 

The mere fact of existence cannot 
and does not confer legality upon 
an institution (slavery is a good ex- 
ample). To imply otherwise is to 
tacitly set a precedent whereby any 
conception of “marriage” under the 
sun would have to have its “equality” 
under the law. And note here that po- 
lygamy has infinitely more of a his- 
torical claim to institution status than 
does faux marriage. 


Interestingly, Kennedy beats around the 
bush of the definitional problem — in- 
advertently, apparently, and oblivious to 
it — seamlessly transitioning between 
one definition and another without ever 
directly addressing the question of what 
marriage “is.” He also wrote: 


From their beginning to their most re- 
cent page, the annals of human history 
reveal the transcendent importance of 
marriage. The lifelong union of a man 
and a woman always has promised 
nobility and dignity to all persons, 
without regard to their station in life. 
Marriage is sacred to those who live by 
their religions and offers unique fulfill- 
ment to those who find meaning in the 
secular realm. Its dynamic allows two 
people to find a life that could not be 
found alone, for a marriage becomes 
greater than just the two persons. 


Kennedy states that the “lifelong union 
of a man and a woman always has prom- 
ised nobility and dignity to all persons,” 
but concludes a mere two sentences later 
speaking of the more nebulous “two peo- 
ple.” How does he manage this transition? 
Does the operative definition of marriage 
involve a male-female union or just any 
“two persons”? And how does the prom- 
ise inherent in an opposite-sex union sup- 


As colorful and courageous as he is 
controversial, Justice Antonin Scalia wrote a 
scathing dissent in the Obergefell case, calling 
the ruling’s language “pretentious” and the 
court itself “a threat to American democracy.” 
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posedly accrue to a same-sex union? Ken- 
nedy doesn’t say. In what could be called 
instinctive juridical sleight-of-hand, he 
slips the whole matter by virtually all — 
most notably himself. 

This is just one of the majority opin- 
ion’s “showy profundities” that are “pro- 
foundly incoherent,” as Scalia put it. But 
however profound the reasoning used 
against those given to incoherent pro- 
fundities, they cut no ice because, as Ben 
Franklin observed, ““You cannot reason a 
man out of a position he has not reasoned 
himself into.” So what are we left to do 
with a court to which, as Scalia said after 
the June 25 ObamaCare ruling, “Words no 
longer have meaning”? 

Reporting on the faux-marriage Court 
decision, the Associated Press wrote June 
27, “The court’s 5-4 ruling means the 
remaining 14 states [that refused to rec- 
ognize faux marriage], in the South and 
Midwest, will have to stop enforcing their 
bans on same-sex marriage.” 

Actually, no, it doesn’t. 

There are other options. 

Thomas Jefferson wrote in 1819 that if 
a certain practice ever became status quo, 
our Constitution will have become a felo 
de se — a Suicide pact. That practice is 
judicial review, the idea that the courts 
have the final say on law’s meaning and 
that their determinations must constrain all 
three branches of government. 

And judicial review has become status 
quo. 

So suicide looms. 

Jefferson explained the problem with 
judicial review, writing, “For intending to 
establish three departments, co-ordinate 
and independent, that they might check 
and balance one another, it has given, ac- 
cording to this [judicial review] opinion, 
to one of them alone, the right to prescribe 
tules for the government of the others, and 
to that one too, which is unelected by, and 
independent of the nation.... The constitu- 
tion, on this hypothesis, is a mere thing of 
wax in the hands of the judiciary, which 
they may twist, and shape into any form 
they please.” 

Jefferson also pointed out, correctly, 
“Our judges are as honest as other men 
and not more so. They have with others 
the same passions for party, for power, and 
the privilege of their corps.” Did we not 
see this truth on full display in late June, 
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For whose good? Justice Anthony Kennedy claimed that faux marriage had to be recognized 
nationwide for the good of the children. What is never asked is how good it will be for the 
children if their republic’s rule of law is completely undermined. 


with the court repeatedly proving itself to 
be merely a rubber stamp for a radical left- 
ist agenda? Judicial review is “a very dan- 
gerous doctrine indeed,” Jefferson warned 
in 1820, “and one which would place us 
under the despotism of an oligarchy.” That 
oligarchy now reigns. So much so, that the 
policy question of faux marriage is being, 
as Scalia wrote, “resolved by a select, pa- 
trician, highly unrepresentative panel of 
nine,” an outrage that violates “a principle 
even more fundamental than no taxation 
without representation: no social transfor- 
mation without representation.” 

It’s instructive now to note the origin 
of judicial review. No, it’s not in the Con- 
stitution. Nor was it passed by Congress, 
signed by a president, or voted on by the 
people. Rather, it was declared to be a 
power the Court should have in the 1803 
Marbury v. Madison decision. That’s right: 
The Supreme Court gave the Supreme 
Court ultimate-arbiter power. 

The Supreme Court made the Supreme 
Court into a de facto oligarchy. 

But must a nation meant to be of, by, 
and for the people watch the rule of law 
wither under the rule of lawyers? It must 


be remembered here that the court has 
no enforcement power; it has no army, 
no gendarmes who can shackle the non- 
compliant. It enjoys its extra-constitution- 
al power at the pleasure of the other two 
branches of government. And while judi- 
cial review isn’t in the Constitution, the 
remedy for such usurpation is. Article III, 
Section 2 of the Constitution states: 


In all cases affecting ambassadors, 
other public ministers and consuls, 
and those in which a state shall be 
party, the Supreme Court shall have 
original jurisdiction. In all the other 
cases before mentioned, the Supreme 
Court shall have appellate jurisdic- 
tion, both as to law and fact, with 
such exceptions, and under such reg- 
ulations as the Congress shall make. 
[Emphasis added. ] 


In other words, Congress has the power to 
remove issues — such as marriage — from 
the court’s jurisdiction. And, in fact, a bill 
put forth in April by Congressman Steve 
King (R-Iowa) would do just that. As he 
wrote at his website, “My bill strips Ar- 


But if jurists will operate by the principle, as Ginsburg 
also once said, that the Constitution should not be 
viewed as “stuck in time’ (iS not — its stuck where it’s 
supposed to be: in law), why should we accept that its 
interpretation is Stuck in Courts? 
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ticle III courts of jurisdiction, and the Su- 
preme Court of appellate jurisdiction, ‘to 
hear or decide any question pertaining to 
the interpretation of, or the validity under 
the Constitution of, any type of marriage.’ 
Second, my bill provides that ‘no federal 
funds may be used for any litigation in, or 
enforcement of any order or judgment by, 
any court created by an Act of Congress.’” 
Congress has the power to “just say no.” It 
only has to be willing to act. 

But what if it doesn’t? Are Americans 
then destined to languish under the judi- 
cial oligarchy? Thankfully, we have an- 
other recourse, one Jefferson called the 
“rightful remedy”: nullification. 

This simply means that states can de- 
clare that since a given federal action is 
unconstitutional, they will not abide by it. 
This may seem radical to many, but it’s 
nothing new. What do you think is hap- 
pening with “sanctuary cities” and their 
refusal to enforce federal immigration 
laws or with localities that thumb their 
noses at federal drug laws? 

Nullification is happening. 

THE NEW AMERICAN’S Joe Wolverton, 
IL, J.D. provided more details on the proc- 
ess last year, writing: 


States that nullify congressional 
acts or presidential decrees that 
violate the Constitution would 
not only be stopping the federal 
juggernaut at their state borders, 
they would also be signaling that 
the Constitution is so vitally im- 
portant that it must be enforced. 

In the Kentucky Resolution of 
1799, Thomas Jefferson called 
nullification the “rightful remedy” 
for any and all unconstitutional 
acts of the federal government. 

The federal government may 
exercise only those powers that 
were delegated to it. This is made 
clear by the 10th Amendment: 
“The powers not delegated to 
the United States by the Consti- 
tution, nor prohibited by it to the 
States, are reserved to the States 
respectively, or to the people.” 
Simply stated, nullification rec- 
ognizes each state’s reserved 
power to nullify, or invalidate, 
any federal measure that a state 
deems unconstitutional. 
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Nullification is founded on the fact 
that the sovereign states formed the 
union, and as creators of the contract, 
they retain ultimate authority to en- 
force the constitutional limits of the 
power of the federal government. 


It should be noted that when the matter 
is fashionable resistance to the feds (e.g., 
to drug or immigration laws), the nullifi- 
cation is neither troubled over nor even 
called “nullification” — it’s called politi- 
cally correct. It’s when it actually could 
preserve tradition and constitutional gov- 
ernment that a “federal case” is made of it. 

The reality is that it’s nullification or 
nothing. Judges do have the same “passions 
for party, for power, and the privilege of 
their corps” as others do, and they will not 
willingly relinquish the privilege of their 
excessive power. And constitutional argu- 
ments in court won’t help, especially since 
many jurists actually hold the Constitution 
in contempt. Justice Ginsburg told Egyp- 
tian television in 2012 that she “would not 
look to the U.S. Constitution” when creat- 
ing a governing document today because 
it’s “a rather old constitution.” The irony 


ofa quite wizened, 82-year-old woman im- 
pugning the old and extolling the new may 


Far-seeing: Thomas Jefferson warned that accepting judicial 
review would make our Constitution a suicide pact and the 
judiciary a de facto oligarchy. But he also prescribed a remedy 
for this tyranny of judges: nullification. 


not be lost on one, but her view is common. 
It was echoed by Washington University 
professor David Law, who the same year, 
wrote the Daily Signal, “unfavorably com- 
pared the Constitution to ‘Windows 3.1.”” 
But if jurists will operate by the principle, 
as Ginsburg also once said, that the Con- 
stitution should not be viewed as “stuck in 
time” (it’s not — it’s stuck where it’s sup- 
posed to be: in law), why should we accept 
that its interpretation is stuck in courts? If 
justices will view the Constitution as liv- 
ing and not limiting, why should we view 
lawyercraft as the last word? 

If Jefferson is correct, our Constitu- 
tion long ago became a suicide pact. But 
it doesn’t have to be. Scalia himself, who 
opened his dissent with a warning about the 
court, closed it with a warning to the court: 


Hubris is sometimes defined as 
o’erweening pride; and pride, we 
know, goeth before a fall. The Judi- 
ciary is the “least dangerous” of the 
federal branches because it has “nei- 
ther Force nor Will, but merely judg- 
ment; and must ultimately depend 
upon the aid of the executive arm” 
and the States, “even for the efficacy 
of its judgments.” With each decision 
of ours that takes from the People 
a question properly left to them 
— with each decision that is un- 
abashedly based not on law, but 
on the “reasoned judgment” of a 
bare majority of this Court — we 
move one step closer to being re- 
minded of our impotence. 


Scalia is saying that the court is 
pushing its luck. And it’s time to 
push back. The Founding Fathers 
risked blood and all their tomor- 
rows, and stood up to their time’s 
greatest empire, to forge our consti- 
tutional republic; if we cannot even 
stand up to nine unelected, black- 
robed lawyers to preserve that re- 
public, we do not deserve it. If we 
cannot meet brazen violation of the 
Constitution with a bold defense of 
it, then we have nullified ourselves. 
And it is decisions such as these, 
between courage and cowardice, 
principle and pusillanimity, apathy 
and action, on which the fortunes of 
civilizations turn. 
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on the U.S. Constitution” rates congressmen based on 
their adherence to constitutional principles of limited 
government, fiscal responsibility, national sovereignty, and a tra- 
ditional foreign policy of avoiding foreign entanglements. To learn 
how any representative or senator voted on the key measures de- 
scribed herein, look him or her up in the vote charts. 
The scores are derived by dividing a congressman’s consti- 
tutional votes (pluses) by the total number he cast (pluses and 
minuses) and multiplying by 100. 
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Our first look at the 114th Congress shows 
how every member of the House and Sen- 
ate voted on key issues such as executive 
action on immigration, Trade Promotion 
Authority, ObamaCare repeal (House 
only), and fracking (Senate only). 


1 Executiv n on Immigration 
H During Gonsitieration of the Homie: 
land Security appropriations bill (H.R. 
240), Representative Robert Aderholt (R- 


Ala.) introduced an amendment that would 


President Obama’s unconstitutional exec- 
utive actions on illegal immigration. The 
amendment would defund the Obama ad- 
ministration executive actions announced 
on November 20, 2014, which would, as 
described by Aderholt, “grant deferred ac- 
tion to an estimated 4 million people in the 
country illegally and unlawfully.” 

The House adopted Aderholt’s amend- 
ment on January 14, 2015 by a vote of 237 
to 190 (Roll Call 29). We have assigned 
pluses to the yeas because the president is 
nota “king” or “dictator” who may make his 
own law. Under the U.S. Constitution, “all 
legislative powers herein granted” are dele- 

gated to Congress, and it is the responsibility 
of the president to faithfully execute the law. 


This is our first index for the 114th Congress. The average House 
score for this index (votes 1-10) is 42 percent, and the average Senate 
score is 47 percent. In the House, only one representative — Thomas 
Massie of Kentucky — earned 100 percent. In the Senate, four sena- 
tors earned perfect scores. We encourage readers to examine how 
their own congressmen voted on each of the 10 key measures, as 
well as overall. We also encourage readers to commend legislators 
for their constitutional votes and to urge improvement where needed. 

An online version of the “Freedom Index” is also available 
(click on “Voting Index” at TheNewAmerican.com). 
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The scores are derived by dividing the constitutionally correct votes (pluses) by the total number of pluses and minuses and multiplying by 100. (A “?” means a rep. did not vote yea or nay. 
Ifa rep. cast fewer than five votes in this index, a score is not assigned.) Match numbers at the top of the chart to House vote descriptions on pages 20, 22, and 24. 


www. TheNewAmerican.com 21 


5 


Banning Federal Funding of 

Abortions. The “No Taxpayer 
Funding for Abortion and Abortion Insur- 
ance Full Disclosure Act of 2015” (H.R. 
7) would prohibit the expenditure of 
federal funds “for any abortion” or “for 
health benefits coverage that includes 
coverage of abortion.” The funding pro- 
hibition would not apply to abortions in 
cases of rape or incest or if the life of the 
mother is endangered. 

The House passed H.R. 7 on January 
22, 2015 by a vote of 242 to 179 (Roll Call 
45). We have assigned pluses to the yeas 
not only because the government should 
not be subsidizing the killing of innocent 
human life, but also because there is no 
constitutional authority for the government 
to manage or finance the healthcare sector. 


ObamaCare Repeal. H.R. 596 

would repeal ObamaCare (Public 
Laws 111-148 and 111-152). Unfortunate- 
ly, this bill also recommends the introduc- 
tion of replacement legislation by providing 
specific instructions to House committees 
to submit replacement legislation based 
on a laundry list of 12 provisions briefly 
described in the bill, such as “foster[ing] 
economic growth and private sector job 
creation by eliminating job-killing policies 
and regulations,” and “provid[ing] people 
with pre-existing conditions access to af- 
fordable health coverage.” However, this 
bill does provide a clean repeal of the entire 
ObamaCare law and, in addition, requires 
only that several House committees pro- 
pose replacement legislation. 

The House passed H.R. 596 on Febru- 
ary 3, 2015 by a vote of 239 to 186 (Roll 
Call 58). We have assigned pluses to the 
yeas because the federal government has 
no constitutional authority to require indi- 
viduals to purchase health insurance or to 
manage the healthcare industry. 


Amtrak Reauthorization. The pro- 

posed Passenger Rail Reform and 
Investment Act of 2015 (H.R. 749) would 
authorize $7.2 billion for Amtrak funding 
over the next four years, through 2019. 
Representative Tom McClintock (R-Ca- 
lif.), who opposed the reauthorization of 
federal funds to Amtrak, noted: “We will 
shell out $45 every time a passenger steps 
aboard an Amtrak train. That is $45 per 
passenger per trip and directly billed to 
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taxpayers, up from $32 from six years ago. 
Despite endless promises, things aren’t 
getting better.” 

The House passed H.R. 749 on March 
4, 2015 by a vote of 316 to 101 (Roll Call 
112). We have assigned pluses to the nays 
because spending billions of tax dollars 
for Amtrak transportation is unconstitu- 
tional, and the spending has no chance of 
boosting the prospects of Amtrak to make 
it self-sufficient. 


Ukraine Military Aid. House Resolu- 
tion 162, which calls on the president 
“to provide Ukraine with military assis- 
tance to defend its sovereignty and territo- 
rial integrity,” allows President Obama to 
provide Ukraine with defensive weapons 
to defend against aggression from Russia. 
The House adopted H. Res. 162 on 
March 23, 2015 by a vote of 348 to 48 (Roll 
Call 131). We have assigned pluses to the 
nays not only because foreign aid is uncon- 
stitutional but also because this bill would 
further interject the United States into a for- 
eign conflict. Allowing the U.S. president 
to provide lethal arms to Ukraine in order 
to fight Russia is tantamount to waging a 
proxy war on Russia without the constitu- 
tionally required congressional declaration 
of war. The House, by giving such power 
to the president, is relinquishing one of its 
constitutional responsibilities. 


Estate Tax Repeal. H.R. 1105, the 
Death Tax Repeal Act of 2015, would 


amend the Internal Revenue Code to re- 
peal the estate tax. 

The House passed H.R. 1105 on April 
16, 2015 by a vote of 240 to 179 (Roll Call 
161). We have assigned pluses to the yeas 
because the estate tax discourages up- 
ward mobility in America’s middle class 
by making it prohibitively expensive to 
pass on a family business or farm to one’s 
descendants. Even though proponents of 
the estate tax claim that its repeal would 
only benefit the super-rich at the expense 
of everyone else, the wealthy are often not 
adversely affected by the estate tax and 
can usually avoid it via accounting strat- 
egies and funneling money into tax-free 
foundations. In fact, in 2001 over 120 of 
America’s wealthiest urged Congress not 
to repeal the estate tax. 

As Representative Roger Williams (R- 
Texas) noted during debate on the bill, 
“The death tax is a tax on savings that have 
already been taxed on before.... Many sec- 
ond-generation businessowners do not have 
the means to hire teams of accountants and 
lawyers to navigate the costly obstacles to 
save the family farm and save the family 
business.... As a small-businessowner of 44 
years, I have seen friends and colleagues 
lose gains earned from a lifetime of hard 
work because of Washington’s greed and 
failed policies, like the death tax.” 


Cyberspace Intelligence Sharing. 
The proposed National Cybersecu- 
rity Protection Advancement Act (NCPA) 


Free weapons: The House voted to send weapons to Ukraine to defend itself from Russia, likely 
to no good end: Russia could overwhelm Ukraine at any time, the gift adds to U.S. deficits, and it 


gives Russia a good reason to consolidate power. 
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of 2015 (H.R. 1731) would amend the 
Homeland Security Act of 2002 to expand 
the role of the Department of Homeland 
Security’s National Cybersecurity and 
Communication Integration Center, des- 
ignating it the principal federal entity to 
receive and disseminate information about 
cyberspace threats from and to private 
companies and other federal agencies. 

Expressing opposition to both H.R. 1731 
and H.R. 1560, another related cybersecu- 
rity intelligence bill, Congressman Justin 
Amash (R-Mich.) said, “As drafted, these 
bills violate the Fourth Amendment, over- 
ride privacy laws, and give the government 
unwarranted access to the personal informa- 
tion of potentially millions of Americans.” 

The House passed H.R. 1731 on April 
23, 2015 by a vote of 355 to 63 (Roll Call 
173). We have assigned pluses to the nays 
because this bill would further empower 
the unconstitutional Department of Home- 
land Security, erode the privacy protec- 
tions enshrined in the Constitution, and 
gradually move the United States closer 
to becoming a police state. 


EPA Waters Regulations. H.R. 

1732 would order the secretary of the 
Army and the administrator of the Envi- 
ronmental Protection Agency to withdraw 
the notice of a proposed rule published in 
the Federal Register entitled “Definition 
of ‘Waters of the United States’ Under the 
Clean Water Act” (April 21, 2014). 

This legislation was introduced because 
of the EPA’s sustained attempt to grab reg- 
ulatory authority over virtually all surface 
water and groundwater throughout the Unit- 
ed States ever since the Clean Water Act 
gave the EPA authority in 1972 to regulate 
“waters of the United States,” defined as 
“navigable waters.” Although the EPA has 
almost comically stretched the definition 
of “navigable waters” to include puddles, 
vernal pools, ditches, seasonal streams, and 
isolated ponds, this unconstitutional federal 
agency’s power grab over “waters of the 
United States” has been repeatedly slapped 
down by the Supreme Court. 

The House passed H.R. 1732 on May 
12, 2015 by a vote of 261 to 155 (Roll 
Call 219). We have assigned pluses to the 
yeas because the constitutionally dubious 
premise of federal regulation of “naviga- 
ble waters” on the basis of the interstate 
commerce clause should not encompass 
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Not COOL: House members voted to undo mandatory Country of Origin Labeling for beef, 


chicken, and pork sold in the United States because the WTO demanded it under trade rules. 


puddles, ditches, seasonal streams, and 
isolated ponds on private lands. 


Country of Origin Labeling. The 
proposed Country of Origin Label- 
ing Amendments Act of 2015 (H.R. 2393) 
would amend the Agricultural Marketing 
Act of 1946 to repeal the requirements of 
Country of Origin Labeling (COOL) for 
beef, chicken, and pork sold in the Unit- 
ed States. This vote came after the World 
Trade Organization’s recent ruling against 
an appeal from the United States to keep its 
COOL. Representative Thomas Massie (R- 
Ky.) opposed passage of the bill to repeal 
COOL. From the House floor, Massie elab- 
orated: “What is the World Trade Organ- 
ization, and who are they to tell Congress 
what laws we have to pass? These judges 
weren’t appointed by the President. They 
weren’t confirmed by the Senate. These are 
not judges from our Constitution. These 
are extra-constitutional judges, yet they are 
telling us here in Congress you have got to 
do this or there will be repercussions.” 
The House passed H.R. 2393 on June 
10, 2015 by a vote of 300 to 131 (Roll 
Call 333). We have assigned pluses to the 
nays because this bill would cede national 
sovereignty over food-related choices and 
regulations to the WTO. Moreover, this bill 
would prevent American consumers from 
knowing where their food comes from. 


1 Trade Promotion Authority. The 

House held separate roll call votes 
on the Trade Promotion Authority (TPA) 
and Trade Adjustment Assistance (TAA) 
sections of H.R. 1314. The TPA portion 


of the bill would renew the on-again-off- 
again “fast track authority” that Congress 
has often awarded to the president over the 
past several decades. The essential features 
of TPA are: (1) Congress unconstitutionally 
delegates its constitutional authority “to 
regulate commerce with foreign nations” 
to the Executive Branch; and (2) Congress 
dramatically increases the probability of 
approval of foreign trade agreements by 
restricting itself to voting up or down by 
simple majority on the agreements, as nego- 
tiated and submitted by the president, with 
no ability to amend the agreements and with 
no possibility of filibusters in the Senate. 

So-called free-trade agreements that 
have already been passed under previ- 
ously awarded “fast track authority,” such 
as the North American Free Trade Agree- 
ment (NAFTA), and the currently proposed 
Trans-Pacific Partnership (TPP) and Trans- 
atlantic Trade and Investment Partnership 
(TTIP), have in common a structure and 
purpose that would create supranational 
political entities that would supersede the 
national independence of the United States. 
Genuine free trade would mean the absence 
of government involvement, but these 
agreements entail more than just trade and 
put the United States on a trajectory to re- 
gional governance similar to Europe’s tra- 
jectory from a Common Market to the EU. 

The House agreed to the TPA section 
of H.R. 1314 on June 12, 2015 by a vote 
of 219 to 211 (Roll Call 362). We have 
assigned pluses to the nays because TPA 
would facilitate the subordination of the 
national independence of the United States 
to regional trading blocs. 
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Votes: 1-10 1 2 3 6 8 9 10 
3 Paulsen (R ) 50% + + + + ee 
4 McCollum (D ) 20% - - - - - + + 
5 Ellison (D ) 40% - - - - - + + 
6 Emmer (R ) 50% + + + + bos 
7 Peterson (D ) 50% - + - + + + + 
8 Nolan (D ) 40% - - - - - + + 
MISSISSIPPI 
1 Kelly, (R) = 
2 Thompson, B.(D) 11% ? = - + 
3 Harper (R ) 50% + + + + # = 2 
4 Palazzo (R ) 60% + + + + hoe os 
MISSOURI 
1 Clay D) 20% - - - - - + + 
2 Wagner (R ) 50% + + + + oe. Se 
3, Luetkemeyer(R ) 50% + + + + + 1s, 
4 Hartzler (R ) Gs 2 Ss + hoc os 
5 Cleaver (D ) 10% - - - - - = + 
6 Graves, S. (R ) 63% + + + + dbo = 
7 Long (R) 56% + + + + ee. 
8 Smith, J. (R) Gis sw + doo 
MONTANA 
AL Zinke (R ) 50% + + + + +o - - 
NEBRASKA 
1 Fortenberry (R ) 60% + + + + dhoodb os 
2 Ashford (D ) 20% - - - + to- 
3 Smith, Adrian (R ) 60% + + + + boos 
NEVADA 
1 Titus (D ) 20% - - - - - + + 
2 Amodei (R ) 63% + + + + oe 
3, Heck, J. (R) 60% + + + + a Thar 
4 Hardy (R) 50% + + + + boos 
NEW HAMPSHIRE 
1 Guinta (R ) 60% + + + + + - 
2 Kuster (D ) 20% - - - - - + + 
NEW JERSEY 
1 Norcross (D ) 20% +- - - - - + + 
2 LoBiondo (R ) Gis ow + + - + 
3 MacArthur (R ) 60% + + + + to: + 
4 Smith, C. (R) 60% + + + + + - + 
5 Garrett (R ) 70% + + + + 4 & op 
6 Pallone (D ) 22% - - - - = ook 
7 Lance (R) 50% + + + + ete 
8 Sires (D ) 20% - - - - - + + 
9 Pascrell (D ) 10% - - - - - = & 
10 Payne (D ) 22% - - - - - + + 
11 Frelinghuysen(R) 50% + + + + to. - 
12 Watson Coleman (D) 30% - - = - - - + + 
NEW MEXICO 
1 Lujan Grisham, M.(D)20% - - - - - + + 
2 Pearce (R ) Gi = ow + Hoe db 
3 Lujan, B. (D ) 20% - - - ; Say & 
NEW YORK 
1 Zeldin (R ) 60% + + + + + - + 
2 King, P. (R) 50% + + + + a 
3 Israel (D ) 10% - - - - - = + 
4 Rice, K. (D ) 10% - - - - - + - 
5 Meeks (D ) 10% - - - = = oo 6 
6 Meng (D ) 22% - - = - 2 + + 
7 Velazquez (D ) 20% +- - - - - = + 
8 Jeffries (D ) 10% - - - - - = + 
9 Clarke, Y. (D ) 30% - - - - - + + 


Votes: 


10 Nadler (D ) 

11 Donovan (R ) 
12 Maloney, C. (D ) 
13 Rangel (D ) 

14 Crowley (D ) 
15 Serrano (D ) 
16 Engel (D ) 

17 Lowey (D ) 

18 Maloney, S. (D ) 
19 Gibson, C. (R ) 
20 Tonko (D ) 

21 Stefanik (R ) 

22 Hanna (R ) 

23 Reed, T. (R) 
24 Katko (R ) 

25 Slaughter (D ) 
26 Higgins (D ) 

27 Collins, C. (R) 


NORTH CAROLINA 
1 Butterfield (D ) 
2 Ellmers (R ) 

3, Jones (R ) 

4 Price, D. (D ) 

5 Foxx (R) 

6 Walker (R ) 

7 Rouzer (R ) 

8 Hudson (R ) 

9 Pittenger (R ) 
10 McHenry (R ) 
11 Meadows (R ) 
12 Adams (D ) 

13 Holding (R ) 


NORTH DAKOTA 
AL Cramer (R ) 


OHIO 
1 Chabot (R ) 
2 Wenstrup (R ) 
3, Beatty (D ) 
4 Jordan (R ) 
5 Latta (R ) 
6 Johnson, B. (R ) 
7 Gibbs, B. (R) 
8 Boehner (R ) 
9 Kaptur (D ) 
10 Turner (R ) 
11 Fudge (D ) 
12 Tiberi (R) 
13 Ryan, T. (D) 
14 Joyce (R ) 
15 Stivers (R ) 
16 Renacci (R ) 


OKLAHOMA 
1 Bridenstine (R ) 
2 Mullin (R ) 
3, Lucas (R ) 
4 Cole (R) 
5 Russell (R ) 


OREGON 
1 Bonamici (D ) 
2 Walden (R ) 
3 Blumenauer(D ) 
4 DeFazio (D ) 
5 Schrader (D ) 
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The scores are derived by dividing the constitutionally correct votes (pluses) by the total number of pluses and minuses and multiplying by 100. (A “?” means a rep. did not vote yea or nay. 
Ifa rep. cast fewer than five votes in this index, a score is not assigned.) Match numbers at the top of the chart to House vote descriptions on pages 20, 22, and 24. 
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Votes: 1-10 1 2 3 4 5 6 7 8 9 10 Votes: 1-10 1 2 3 4 5 6 7 8 9 10 
PENNSYLVANIA 20 Castro (D ) 10% - - - - - eo 
1 Brady, R. (D ) 20% - - - = = - Foe et 21 Smith, Lamar (R ) 50% + + + - - +o - + - = 
2 Fattah (D ) 20% - - - - - - + > + 22 Olson (R) 67% + + + + - ete 
3, Kelly (R) 50% + + + - - + to- 23 Hurd (R ) (U6 fh oe hs ite nae ee 
4 Perry (R) 56% + + + - - a 24 Marchant (R ) 50% + ? + + - + - 2? - - 
5 Thompson,G.(R) 50% + + + - - ge et ee ee 25 Williams (R ) S05 2 # B 2 s bo so & = ¢ 
6 Costello (R ) SOM es hos dos 26 Burgess (R ) 70% + + + + - foe dee oe 
7 Meehan (R ) 50% + + + - - ee 27 Farenthold (R ) UM ds ch dk = = $2 & =e & 
8 Fitzpatrick (R ) 50% + + + - - to - $+ = = 28 Cuellar (D ) 30% - + °- - - ty ae See 
9 Shuster (R ) 50% + + + - - +o - Fo ee 29 Green, G. (D ) 33% - 2 - - = - = + Ft + 
10 Marino (R) 50% + + + - - a 30 Johnson, E. (D ) 20% - - - - + a 
11 Barletta (R ) 44% + + + - | t+ - 2 = = 31 Carter, J. (R) Si, A dk og ees BEE 
12 Rothfus (R ) 70% + + + + - + - + - + 32. Sessions, P. (R ) 60% + + + + - Ge. at 
13 Boyle (D ) 25% - - - - ? a a oe 33 Veasey (D ) RU = = = = = eos & = & 
14 Doyle (D) 33% - - - - ? eee 34 Vela (D ) 20% - - - - = 2 ©, af oe 4-4 
15 Dent (R) 50% + + + - - t+ - + - = 35 Doggett (D ) 1 2 2 = = = ae ee 
16 Pitts (R ) 50% + + + - - to - + = = 36 Babin (R) 50% + + + - - a ee ee 
17 Cartwright (D ) 30% - - - - = - + - + + UTAH 
18 Murphy, T. (R) Ug ae a 1 Bishop, R. (R) 5646 + + + - ? + - + - - 
RHODE ISLAND 2 Stewart (R ) 67% + + + + ? oe, ip ie Ve 
1 Cicilline (D ) 30% - - - - - ae eee ee 3 Chaffetz (R ) S04 tb oe 5 FP dy om fh eg 
2 Langevin (D ) 20% - - - - - a eo 4 Love (R) 67% + + + + ? + - + - - 
SOUTH CAROLINA VERMONT 
1 Sanford (R ) 70% + + + + - + + + - = AL Welch (D ) 44% - - = = + > + = + + 
2 Wilson, J. (R) 67% + + + + ? Bos bh 2 2 VIRGINIA 
3 Duncan, Jeff(R ) 75% + + + + ? ee 1 Wittman (R) 60% + + 4 - = a ee 
4 Gowdy (R) 67% + + + + - + - + 2? - 2 Rigell (R) Hie i a os Se Toe ee 
5 Mulvaney (R ) 80% + + + + + to - Ft - + 3 Scott, R. (D) 0% +~- - - - - Soe a a ob 
6 Clyburn (D ) LOGE AS De Rees pike Fea es 4 Forbes (R) 44% + 2? + - - Boo mM 6 ¢ 
7 Rice, T. (R) 60% + + + + - t+ - + - = 5 Hurt (R) 50% + + + - ao aa 
SOUTH DAKOTA 6 Goodlatte (R ) SM tb oe oe = oe gb = = 
AL Noem (R ) Wo se 4 oh es + - + + - 7 Brat (R) 80% + + + + - a ee aoe 
TENNESSEE 8 Beyer (D ) 20% - - - - + a 
1 Roe (R) 57% + + 2? 22 fee ee 9 Griffith (R ) 60% + + + - - t= Foe + 
2 Duncan, John(R) 80% + + + - + t+ 7 + + + 10 Comstock (R ) SWS ak Pe a eee 
3 Fleischmann(R ) 56% + + + + - + - 2? = - 11 Connolly (D ) 10% - - = = - iS io 
4 DesjJarlais (R ) 78% + + + + + + + 2? - - WASHINGTON 
5 Cooper (D ) 10% - - - - = a 1 DelBene (D ) 0% - - - - = - = ee 
6 Black, D. (R ) 56% + + + 2? - doe dbo os 2 Larsen, R. (D ) 0%. 3 Boe wo a aey a ee 7 
7 Blackburn,M.(R) 50% + + + ? - ee 3 Herrera Beutler (R) 60% + + + + - + - + - = 
8 Fincher (R ) 50% + + + ? - fos 8 = = 4 Newhouse (R ) 50% + + + - - + - + - - 
9 Cohen (D ) 22% - - - - ? eo 5 McMorris Rodgers (R)50% + + + - - ee ee 
TEXAS 6 Kilmer (D ) 0% - - - - - 2 2 wi es 
1 Gohmert (R) 80% + + + + - + ot t+ - + 7 McDermott (D ) LURE Ss: ee SE hve he 
2 Poe (R) 60% + + + + - i o> ae et 8 Reichert (R ) 50% + + + - - t+ - + - = 
3 Johnson, S. (R ) 56% + ? + + - hos bos = 9 Smith, Adam(D ) abs Ss hf eae me 
4 Ratcliffe (R ) 60% + + + + - a ao 10 Heck, D. (D ) 20% oo Be = F eR ae 
5 Hensarling (R ) 60% + + + + - Bos do 2 s WEST VIRGINIA 
6 Barton (R ) 56% + + + 2? | t+ - + - - 1 McKinley (R ) 60% + + + - - + - + - 
7 Culberson (R ) 60% + + + + - + - + - - 2 Mooney (R ) 90% + + + + - + + + + + 
8 Brady, K. (R ) 50% + + + - - 4+ - + - = 3, Jenkins, E. (R) 60% + + + - - & oe & s & 
9 Green, A. (D ) 20% = = = = = a ee WISCONSIN 
10 McCaul (R ) 60% + + + + - ok cH as Ue 1 Ryan, P (R) 50% + + toe re ee 
11 Conaway (R ) Gs + ££ £ & = + - Ft - - 2 Pocan (D) Te —— 
12 Granger (R ) 67% + + + + ? + - + - | 3 Kind (D) 0% - - - -- eres 
13 Thornberry (R ) 50% + + + - - do de 4 Moore (D) Re ee ae a a 
14 Weber (R) 60% + + + + - te 5 Sensenbrenner (R) 60% + + + + - f= Boe « 
15 Hinojosa (D ) Oe a Sse a Se 6 Grothman (R ) (GO 2 2 & s iy 6 wy 2 Je 
16 O’Rourke (D ) 10% - - - - + 2 4.3% 2 2 7 Duly (R) 60% + + + + = oe wot a oe 
17 Flores (R ) Gi + & £ & = iy eT ee 8 Ribble (R) ee ie Gere ee AS Ae 
18 Jackson Lee (D ) 10% - - - - - ee 
19 Neugebauer (R ) GW + + + 4 = os dbs = WYOMING 
AL Lummis (R ) 60% + + + - - ee 


The scores are derived by dividing the constitutionally correct votes (pluses) by the total number of pluses and minuses and multiplying by 100. (A “?” means a rep. did not vote yea or nay. 
If a rep. cast fewer than five votes in this index, a score is not assigned.) Match numbers at the top of the chart to House vote descriptions on pages 20, 22, and 24. 
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Get fracking: There are calls to increase regulation of fracking fluids under the Safe Drinking 


TSS 


Water Act. But with the way wells work, any leak of fracking fluids would also mean a leak of oil 
or gas, so the new rules would be virtually useless at stopping or cleaning up pollution. 


During consideration of 

the Keystone XL pipeline bill (S. 

1), Senator Kirsten Gillibrand (D-N.Y.) 

introduced an amendment to remove 

exemptions of fracking and natural gas 

storage from regulation under the Safe 
Drinking Water Act. 

Senator Maria Cantwell (D-Wash.) of- 
fered the amendment on Senator Gilli- 
brand’s behalf, noting: “This amendment 
amends the Safe Drinking Water Act to 
protect clean drinking water sources from 
hydraulic fracturing, commonly known as 
fracking, and from underground storage of 
natural gas. The Safe Drinking Water Act 
currently exempts underground injection 
of fracking fluids and underground stor- 
age of natural gas from regulation under 
the act. The Gillibrand amendment repeals 
those exemptions and makes underground 
injection of fracking fluids and under- 
ground storage of natural gas subject to 
those regulations.” 

The Senate rejected Gillibrand’s 
amendment on January 28, 2015 by a 
vote of 35 to 63 (Roll Call 41). We have 
assigned pluses to the nays because the 
federal government has no constitutional 
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authority to regulate industry practices or 
set drinking water standards. These stan- 
dards are monitored and enforced by the 
Environmental Protection Agency, which 
is itself an unconstitutional agency cre- 
ated by executive order. The Obama 
administration, particularly the EPA, is 
known to be an opponent of fracking, 
so this is likely a backdoor attack on the 
industry. State and local governments 
should be setting drinking water stan- 
dards and monitoring for pollutants, not 
unaccountable bureaucrats in Washing- 
ton, D.C. 


Senator Thad Cochran (R-Miss.) intro- 
duced a new version of the Homeland Se- 
curity appropriations bill (H.R. 240), in the 
form ofa substitute amendment, that would 
eliminate the bill’s provisions prohibiting 
the use of funds for carrying out President 
Obama’s unconstitutional executive actions 
on illegal immigration. The provisions tar- 
geted for elimination would defund the 
Obama administration’s executive actions 
announced on November 20, 2014 to grant 
deferred action for an estimated four mil- 


lion illegal immigrants in the United States. 

The Senate adopted Cochran’s substi- 
tute amendment on February 27, 2015 
by a vote of 66 to 33 (Roll Call 61). We 
have assigned pluses to the nays because 
the president is not a “king” or “dictator” 
who may make his own law. Under the 
U.S. Constitution, “all legislative powers 
herein granted” are delegated to Congress, 
and it is the responsibility of the president 
to faithfully execute the law. 


During 
consideration of the budget resolu- 
tion (Senate Concurrent Resolution 11), 
Senator Tammy Baldwin (D- Wis.) intro- 
duced an amendment to raise spending 
by $60.3 billion for social services edu- 
cation and jobs training in order to facili- 
tate “two free years of community col- 
lege paid for by raising revenue through 
requiring millionaires and billionaires to 
pay their fair share.” 

The Senate rejected Baldwin’s amend- 
ment on March 26, 2015 by a vote of 45 
to 55 (Roll Call 100). We have assigned 
pluses to the nays because this resolution 
would steal wealth from some to give to 
others, cause an overabundance of work- 
ers in certain job fields (meaning grossly 
wasted funds), and expand unconstitu- 
tional federal involvement in education. 


During consider- 
ation of the budget resolution (Senate 
Concurrent Resolution 11), Senator David 
Vitter (R-La.) introduced an amendment 
to create a spending-neutral reserve fund 
to prohibit the federal government from 
mandating, incentivizing, or coercing 
states to adopt Common Core standards or 
any other similar standards. This amend- 
ment would also allow states that have 
already adopted Common Core to opt out 
without penalty. 

The Senate adopted Vitter’s amend- 
ment on March 26, 2015 by a vote of 54 
to 46 (Roll Call 105). We have assigned 
pluses to the yeas because the federal 
government has no constitutional au- 
thority to interject itself in the education 
sector, and Common Core is intended to 
create a national curriculum leading to 
nationalizing education. 
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Senate Vote Scores VY 


Votes: 


ALABAMA 
Shelby (R ) 
Sessions, J. (R ) 


ALASKA 
Murkowski (R ) 
Sullivan (R ) 


ARIZONA 
McCain (R ) 
Flake (R ) 


ARKANSAS 
Boozman (R ) 
Cotton (R ) 


CALIFORNIA 
Feinstein (D ) 
Boxer (D ) 


COLORADO 
Bennet (D ) 
Gardner (R ) 


CONNECTICUT 
Blumenthal (D ) 
Murphy, C. (D ) 

DELAWARE 


Carper (D ) 
Coons (D ) 


FLORIDA 
Nelson (D ) 
Rubio (R ) 


GEORGIA 
Isakson (R ) 
Perdue (R ) 


HAWAIT 
Schatz (D ) 
Hirono (D ) 


IDAHO 
Crapo (R ) 
Risch (R ) 


ILLINOIS 
Durbin (D ) 
Kirk (R ) 


INDIANA 
Coats (R ) 
Donnelly (D ) 


IOWA 
Grassley (R ) 
Ernst (R ) 


KANSAS 
Roberts (R ) 
Moran, Jerry (R ) 
KENTUCKY 


McConnell (R ) 
Paul (R ) 


LOUISIANA 
Vitter (R ) 
Cassidy (R ) 
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Votes: 


MAINE 
Collins (R ) 
King, A. (1) 

MARYLAND 
Mikulski (D ) 
Cardin (D ) 


MASSACHUSETTS 
Warren (D ) 
Markey (D ) 


MICHIGAN 
Stabenow (D ) 
Peters, G. (D ) 


MINNESOTA 
Klobuchar (D ) 
Franken (D ) 


MISSISSIPPI 
Cochran (R ) 
Wicker (R ) 


MISSOURI 
McCaskill (D ) 
Blunt (R ) 


MONTANA 
Tester (D ) 
Daines (R ) 


NEBRASKA 
Fischer (R ) 
Sasse (R ) 


NEVADA 
Reid, H. (D ) 
Heller (R ) 


NEW HAMPSHIRE 
Shaheen (D ) 
Ayotte (R ) 


NEW JERSEY 
Menendez (D ) 
Booker (D ) 


NEW MEXICO 
Udall (D ) 
Heinrich (D ) 


NEW YORK 
Schumer (D ) 
Gillibrand (D ) 


NORTH CAROLINA 
Burr (R ) 
Tillis (R ) 


NORTH DAKOTA 
Hoeven (R ) 
Heitkamp (D ) 


OHIO 
Brown, S. (D ) 
Portman (R ) 


OKLAHOMA 
Inhofe (R ) 
Lankford (R ) 
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114th CONGRESS, Votes 1-10 


Freedom es * 


Votes: 


OREGON 
Wyden (D ) 
Merkley (D ) 


PENNSYLVANIA 
Casey (D ) 
Toomey (R ) 


RHODE ISLAND 
Reed, J. (D ) 
Whitehouse (D ) 


SOUTH CAROLINA 
Graham, L. (R ) 
Scott, T. (R ) 


SOUTH DAKOTA 
Thune (R ) 
Rounds (R ) 


TENNESSEE 
Alexander (R ) 
Corker (R ) 


TEXAS 
Cornyn (R ) 
Cruz (R ) 


1-10 
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0% 
11% 


10% 
78% 


10% 
10% 


50% 
80% 


80% 
70% 


70% 
70% 


70% 
89% 


UTAH 
Hatch (R ) 
Lee, M. (R ) 


VERMONT 
Leahy (D ) 
Sanders (I ) 


VIRGINIA 
Warner (D ) 
Kaine (D ) 


WASHINGTON 
Murray (D ) 
Cantwell (D ) 


WEST VIRGINIA 
Manchin (D ) 
Capito (R ) 

WISCONSIN 


Johnson, R. (R ) 
Baldwin (D ) 


WYOMING 
Enzi (R ) 
Barrasso (R ) 


Votes: 1-10 


56% 
100% 


10% 
20% 


10% 
10% 


0% 
0% 


40% 
80% 


60% 
10% 


88% 
80% 


12 3 4 5 6 7 8 9 10 
+ + + + + ? 
t+ + + + + + + + + + 
+ 
- - - + + 
ra 
a 
+ +o - + + 
t+ + + + + + + + 
+ t+ + + + + - 
- - - + 
+ + + + + + 2? 2 + 
+ + + + + + + + 


The scores are derived by dividing the constitutionally correct votes (pluses) by the total number of pluses and minuses and multiplying by 100. (A “?” means a senator did not vote yea 
or nay. If he cast fewer than five votes in this index, a score is not assigned.) Match numbers at the top of the chart to Senate vote descriptions on pages 27, 29, and 30. 


UN Arms Treaty. During consider- 

ation of the budget resolution (Senate 
Concurrent Resolution 11), Senator James 
Inhofe (R-Okla.) introduced an amendment 
“to establish a spending-neutral reserve 
fund relating to prohibiting funding of 
international organizations during the im- 
plementation of the United Nations Arms 
Trade Treaty prior to Senate ratification and 
adoption of implementing legislation.” The 
amendment essentially allows the chair- 
man of the Committee on the Budget of the 
Senate to reallocate spending to prevent 
implementation of the Arms Trade Treaty, 
provided such action does not raise new 
revenue or increase the deficit. 

During debate on the amendment, Sena- 
tor Inhofe remarked, “President Obama 
has signed the treaty but has not submit- 
ted it for ratification; for one reason, he 
knows the votes are not there. Two years 
ago, at 5 a.m. in the morning, 53 Senators, 
from both parties, voted for my amend- 
ment very similar to this. My amendment 
would prevent funds from going to the 
treaty Secretariat or any other organization 
that is working to implement this treaty.” 

The Senate adopted Inhofe’s amend- 
ment on March 26, 2015 by a vote of 59 
to 41 (Roll Call 108). We have assigned 
pluses to the yeas because the UN Arms 
Trade Treaty is an attempt by a global gov- 
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ernance body, the United Nations, to regu- 
late weapons. Such regulation is at odds 
with the American ideals of national sov- 
ereignty and freedom to bear arms without 
infringement by government. While the 
UN likely wouldn’t march into American 
neighborhoods to confiscate guns the mo- 
ment the treaty was ratified, ratification of 
the treaty would be a step in the wrong 
direction. Any opposition to the UN Arms 
Trade Treaty is to be commended. 


Individual Mandate Repeal. Dur- 
ing consideration of a bill regarding 
Medicare payments to physicians (H.R. 
2), Senator John Cornyn (R-Texas) intro- 
duced an amendment entitled “Restoring 
Individual Liberty” that would repeal the 
individual mandate of the ObamaCare law. 
The Senate rejected Cornyn’s amend- 
ment on April 14, 2015 by a vote of 54 
to 45 (Roll Call 137). We have assigned 
pluses to the yeas because no branch of 
government has been empowered by the 
Constitution to force Americans to buy 
health insurance. 


Loretta Lynch Nomination. The 
Senate confirmed the nomination of 
Loretta Lynch for U.S. attorney general on 
April 23, 2015 by a vote of 56 to 43 (Roll 
Call 165). We have assigned pluses to the 


nays because Lynch is supportive of bla- 
tantly unconstitutional actions on the part 
of the executive branch. 

Lynch supported President Obama’s 
use of an executive order to offer de 
facto amnesty to millions of illegal im- 
migrants, and promised to implement 
such amnesty as attorney general. Lynch 
also supports civil forfeiture, which is 
certainly an unconstitutional violation 
of private property rights, and deems it 
an “important tool of the Department of 
Justice.” As Senator Rand Paul (R-Ky.) 
stated in early February when explaining 
his opposition to Lynch’s nomination, 
“She remains non-committal on the le- 
gality of drone strikes against American 
citizens, while I believe such strikes un- 
equivocally violate rights granted to us 
by the Sixth Amendment.... Mrs. Lynch 
also supports President Obama’s calls for 
executive amnesty, which I vehemently 
oppose. The Attorney General must oper- 
ate independent of politics, independent 
of the president and under the direction of 
the Constitution. I cannot support a nomi- 
nee, like Mrs. Lynch, who rides rough- 
shod on our Constitutional rights.” 


Trade Adjustment Assistance. Dur- 


ing consideration of the Trade Pro- 
motion Authority bill (H.R. 1314), Senator 
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Jeff Flake (R-Ariz.) introduced an amend- 
ment to strike the Trade Adjustment Assis- 
tance (TAA) provisions in the bill. Those 
provisions would extend the TAA program 
through June 30, 2021. 

The TPA (see the next vote) is need- 
ed, its proponents acknowledge, to fa- 
cilitate enactment of trade agreements 
negotiated by the Obama administration 
and supported by the GOP congressio- 
nal leadership. Those agreements — 
the Trans-Pacific Partnership (TPP), 
Transatlantic Trade and Investment 
Partnership (TTIP), and Trade in Ser- 
vices Agreement (TiSA) — collectively 
dubbed ObamaTrade, would, propo- 
nents boast, create jobs and prosper- 
ity for Americans. But the TAA, which 
ObamatTrade proponents also support, 
provides assistance to help American 
workers who lose their jobs because of 
the trade agreements. 

The Senate rejected Flake’s amendment 
on May 22, 2015 by a vote of 35 to 63 
(Roll Call 190). We have assigned pluses 
to the yeas because federal jobs programs 
are unconstitutional. Moreover, it makes 


Through his books, seminars, a! 
Gallagher has answered thousands 
on tax avoidance, lawsuit protectior 


creation, and the psychology of 


no sense to claim that the federal govern- 
ment must cough up federal funds to help 
workers who will lose their jobs to suppos- 
edly jobs-creating trade agreements. 


. The 
Trade Promotion Authority (TPA) 
section of H.R. 1314 would renew the 
on-again-off-again “fast track author- 
ity” that Congress has often awarded 
to the president over the past several 
decades. The essential features of TPA 
are: (1) Congress unconstitutionally del- 
egates authority “to regulate commerce 
with foreign nations” to the Executive 
Branch; and (2) Congress dramatically 
increases the probability of approval of 
trade agreements by restricting itself to 
an up-or-down vote with no amendments 
or filibusters allowed. See also House 
Vote 10. 

The Senate passed H.R. 1314 on May 
22, 2015 by a vote of 62 to 37 (Roll Call 
193). We have assigned pluses to the nays 
because TPA would facilitate the subordi- 
nation of the national independence of the 
United States to regional trading blocs, a 


power that is not granted to any branch of 
government in the Constitution. 


During con- 

sideration of the defense authoriza- 

tion bill (H.R. 1735), Senator Mark Kirk (R- 

Ill.) introduced an amendment to reauthorize 

the U.S. Export-Import Bank through 2019. 

The bank issued loans and loan guarantees 

to foreign governments or companies for 
the purchase of U.S. products. 

The Senate rejected a motion to table 
(kill) Kirk’s amendment on June 10, 2015 
by a vote of 31 to 65 (Roll Call 206). We 
have assigned pluses to the yeas because 
the federal government has no constitu- 
tional authority risking taxpayers’ money 
to provide loans and terms that the pri- 
vate sector considers too risky to pro- 
vide. Indeed, U.S. government-backed 
export financing is a form of corporate 
welfare, and if the Ex-Im Bank went bust 
(as happened to Freddie Mac and Fan- 
nie Mae), the taxpayers would have been 
stuck holding the bag. The bank’s charter 
was not reauthorized, and it expired on 
June 30, 2015. 
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BOOK REVIEW 


CUTTING UP THE CONSTITUTION 


Senator Mike Lee explains exactly how state and individual protections in the 
Constitution were overcome, and a few methods to get them back. 


We GH ople, == 


5 
ind | 


by Joe Wolverton Il, J.D. 


Our Lost Constitution: The Willful Sub- 
version of America’s Founding Document, 
by Senator Mike Lee, New York: Penguin 
Group, 2015, 244 pages, hardcover. 


he famed Roman orator Cicero, 
in exhorting his fellow citizens to 
resist the tyranny of Marc Antony, 
told them that they would be better pre- 
pared to defend the republic if they read 
the books their founders read and prac- 
ticed the principles they held dear. 
Although he doesn’t expressly cite this 
challenge made by a fellow senator, U.S. 
Senator Mike Lee (R-Utah) demonstrates 
agreement with the advice in his new book 
Our Lost Constitution: The Willful Subver- 
sion of America’s Founding Document. 
And his own record in support of the Con- 
stitution, albeit not always perfect — he 
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earned a cumulative 92-percent score in 
this magazine’s “Freedom Index” for his 
first four years in Congress and a perfect 
score in our first index for the new Con- 
gress — is nonetheless impressive com- 
pared to that of most of his colleagues. 

Our Lost Constitution is no dry history 
book, though, and it’s not an attempt by 
a politician to shill for a particular party. 
Page after page of this brief, but infor- 
mative, book is devoted to providing a 
glimpse into the historical people and 
events that shaped our Constitution and 
the ideas of the founders that drafted it. 

Friends of the Constitution will find a 
lot to like in this book, from the “rest of 
the story” insights into key moments in 
the establishment of our Republic, to the 
family tree of critical provisions of the ar- 
ticles and amendments that were designed 
to protect our natural liberty. 

In the opening chapter, Lee describes one 
of the most effective and often-used weap- 
ons in the arsenal of those who are will- 
fully destroying our founding document: 
executive branch regulations. Lee paints a 
terrifying picture of just how burdensome 
the bureaucracy has become and how un- 
constitutional its reams of regulations are: 


I kept two towers of documents in 
my senate office. The first is only 
few inches tall. A collection of all 
the legislation passed by Congress 
in 2013, it contains about eight hun- 
dred pages. 

The second tower, which is eleven 
feet tall, is a collection of regulations 
proposed and adopted by federal 
agencies in 2013. It contains about 
eighty thousand pages. [Emphasis 
in original. ] 


The Constitution couldn’t be clearer on 
where plenary lawmaking power was to 
be placed: “All legislative powers herein 
granted shall be vested in the Congress of 
the United States, which shall consist of 
a Senate and House of Representatives.” 


Why was it so important to the Found- 
ers to keep the powers of the executive 
and the legislative branches separate? In 
The Federalist, No. 47, James Madison 
shares a lesson he learned from his study 
of history: “The accumulation of all pow- 
ers, legislative, executive, and judiciary, 
in the same hands, whether of one, a few, 
or many, and whether hereditary, self- 
appointed, or elective, may justly be pro- 
nounced the very definition of tyranny.” 

By ceding its constitutional powers to 
the federal bureaucracy, Congress has be- 
come a co-conspirator in the creation of a 
tyrannical central government. 

Senator Lee insists, “We will reclaim 
our Constitution only when litigants, judg- 
es, elected officials, and (most important) 
voters decide that the Lost Constitution 
must not remain lost forever.” 

After lamenting Congress’ surrender of 
its legislation authority, Senator Lee lays 
out a list of “Lost Clauses,” provisions of 
the original Constitution that have either 
been deleted or disregarded. He begins 
with the “forgotten origination clause.” 

Article I, Section 7 of the Constitution 
reads: “All bills for raising revenue shall 
originate in the House of Representatives; 
but the Senate may propose or concur with 
amendments as on other bills.” 

Lee asserts — accurately — that had the 
Congress been bound by the origination 
clause during its deliberation of Obama- 
Care, that liberty-eating monster would 
have been stillborn. Instead, Republicans 
and Democrats ignored this crucial clause 
and imposed on Americans a statutory 
scheme that is suffocating freedom. 

After rehearsing a bit of the history of 
the Constitutional Convention and the 
various opinions of the framers on the wis- 
dom of the origination clause, Lee lays out 
how that history was completely rewritten 
during the debates on ObamaCare. Lee’s 
story relates the actions of some very fa- 
miliar foes of the Constitution. Lee writes, 
“But when then-Majority Leader Harry 
Reid walked into the Senate chamber on 
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November 21, 2009, he didn’t seem overly 
concerned about the origination clause’s 
purpose. He had taxes to raise. He wanted 
them passed. And he didn’t seem very 
concerned about how he did it.” 

At this point, Lee exposes the sleight of 
hand by one of Congress’ chief illusion- 
ists. Reid proposed an amendment to a bill 
passed previously by the House of Rep- 
resentatives. The amendment completely 
replaced the text of the original bill with 
language creating the scheme that would 
become ObamaCare. Thus, Lee explains, 
Reid could claim that the bill calling for 
funding of the healthcare legislation tech- 
nically “originated” in the House of Rep- 
resentatives. This pathetic prestidigitation 
offended the spirit if not the letter of the 
origination clause. 

In the next four chapters, Lee provides 
pertinent historical and contemporary cov- 
erage of how several key parts of the Con- 
stitution have been effectively erased from 
that document. 

From the legislative powers clause to 
the 10th Amendment, Lee provides an en- 
gaging description of the historical roots of 
those principles of liberty and how mod- 
ern politicians and judges have hacked at 
those roots until the tree of liberty is on the 
verge of drying up and dying. 

Regarding the dismissal of the 10th 
Amendment, Lee reports: 


For most of our nation’s history, Con- 
gress respected the limits on its pow- 
ers embodied in the Tenth Amend- 
ment. But over time, advocates for 
more federal control over our lives 
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began to promote a radical interpre- 
tation of the Constitution. According 
to them, there are no limits on Con- 
gress’s power. 


Of course, as Senator Lee understands, 
James Madison had a different idea. In The 
Federalist, No. 45, he wrote, “The powers 
delegated by the proposed Constitution to 
the federal government, are few and de- 
fined. Those which are to remain in the State 
governments are numerous and indefinite.” 

The final few chapters of Senator Lee’s 
book are devoted to identifying some pos- 
sible paths leading out of the desert of des- 
potism into which the United States has 
been led by designing men. 

It is in this section that Lee ignores 
one of the most powerful tools for tear- 
ing down the tyranny and rebuilding our 
Republic: nullification. 

Nullification, simply stated, is the power 
of a state to refuse to enforce any unconsti- 
tutional act of the federal government. 

Lee prefers to rely on the courts, the 
Congress, and returning the “power of the 
purse” to the House of Representatives for 
the “reclaiming of the lost clauses.” 

While there is certainly an argument 
for fighting to restore common sense to 
Congress and the courts — and the White 
House, for that matter — the Founders 
understood that the states would form the 
final barrier to absolutism and consolida- 
tion of power in the general government. 
As Thomas Jefferson explained in the 
Kentucky Resolutions of 1798: 


That the several States composing, the 


United States of America, are not unit- 
ed on the principle of unlimited sub- 
mission to their general government; 
but that, by a compact under the style 
and title of a Constitution for the Unit- 
ed States, and of amendments thereto, 
they constituted a general government 
for special purposes — delegated to 
that government certain definite pow- 
ers, reserving, each State to itself, the 
residuary mass of right to their own 
self-government; and that whenso- 
ever the general government assumes 
undelegated powers, its acts are unau- 
thoritative, void, and of no force. 


Senator Lee doesn’t cite the seminal res- 
olution in his recitation of key constitu- 
tional history, and he includes not a single 
syllable about nullification in his tale of 
the 10th Amendment. 

Setting this significant oversight aside, 
Senator Lee closes his book by encourag- 
ing individual Americans to get involved 
in the political process. “First,” Lee writes, 
“we have to influence the attitudes of those 
around us, making every effort to persuade 
our friends, neighbors, colleagues, aunts 
and uncles (even the crazy ones who we 
think will never listen) that constitution- 
ally limited government not only matters 
but is essential to our prosperity as a na- 
tion and to our way of life.” 

After altering attitudes, Lee believes 
that the newly enlightened will “want to 
know what they can do to help restore con- 
stitutionally limited government.” 

Federalism is advanced by Lee as a 
treatment for the disease of tyranny that 
has afflicted the United States for gen- 
erations. “We must continually remind 
our government officials and our fellow 
Americans that federal power is limited 
and that power not identified as federal 
by the Constitution is reserved to the 
states,” he explains. 

It seems to be no more than one small 
step from this position to advocacy of nul- 
lification, but for Senator Lee, it remains 
a giant leap he seems unprepared to take. 

Taking all things into consideration, Our 
Lost Constitution is remarkable and highly 
recommended. It is unique in its blending 
of fascinating and little-known stories from 
250 years of American history with an in- 
sider’s account of how our founding docu- 
ment is being dismantled. 
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New Meaning 
to Mobile Homes 


Elvis Summers of Los Angeles struck up 
a friendship with a 60-year-old homeless 
woman named Smokie who had been 
sleeping outside in the dirt just a few 
doors down from his Los Angeles apart- 
ment. The Good News Network reported 
that Summers felt inspired to help Smokie 
after he read an article about a man in Oak- 
land who had been making tiny houses 
out of discarded materials. He decided to 
build one for Smokie. “I had nowhere to 
really build it, so I just built it in the street 
outside of my apartment,” he told Good 
News Network. “The local LAPD cops 
have been super cool, and have told me 
they support it — as long as we move it to 
a different spot every 72 hours.” 

Once locals discovered what Summers 
did for Smokie, he received several re- 
quests to build more. As such, he has de- 
cided to launch a project called “Mythpla” 
(My Tiny House Project LA) to fund the 
construction of more of these shelters. 

Summers’ GoFundMe page reads, “A 
Tiny House, Huge Purpose Project, is to 
build tiny houses for homeless Women, 
Men, Children, US Veterans and Families 
who are homeless. Human Beings, not 
“bums or trash’ who need a little human- 
ity, a little help to get off the streets.” The 
fundraising goal is $100,000. As of July 
1, the page had raised just under $82,283. 

Summers has made arrangements to 
meet with Los Angeles Mayor Eric Garcet- 
ti in the hopes of acquiring properties that 
could be used to place the mobile shelters. 
He also intends to hire some of the home- 
less to help him build the shelters. 

A similar story came out of Bremerton, 
Washington, where nine-year-old Hailey 
Fort has made it her mission to help those 
in need. 

She befriended a homeless man named 
Edward in her neighborhood after he lost 
his job at the local supermarket. Like 
Summers, Hailey decided that she would 
build Edward a “mobile sleeping shelter,” 
she told King 5 News. 

Hailey enlisted the help of her grandfa- 
ther, who is a contractor, and with his help, 
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she successfully built Edward an 8' by 4’ 
wooden shelter. 

Hailey is no stranger to offering her 
services to the homeless population. She 
has planted a garden that provides 128 
pounds of produce for a local food bank, 
and has received private grants to build 
more of her homeless shelters for some of 
Edward’s friends. 

Hailey’s GoFundMe page reads, 


Hailey started to help the homeless 
4 years ago when she saw someone 
on the side of the street and asked 
her mother if there was anything she 
could do. They bought him lunch and 
from there Hailey has taken it upon 
herself to start a garden to donate 
vegetables and begin building mobile 
sleeping shelters for the homeless in 
Kitsap county. 


By June 11, just 13 days after the page was 
created, Hailey surpassed her fundraising 
goal of $35,000. 


Generosity 
Begets Generosity 


Nat Ellis, a business and marketing 
teacher at Klamath Union High School 
in Klamath Falls, Oregon, donated some- 
thing very special to assist a four-year- 
old disabled boy he never met named 
Logan Roninger. 

Logan has muscular atrophy and des- 
perately needed a power wheelchair to 
make transportation easier for his parents. 

“Our very little boy just wants to play in 
the dirt, play in the mud,” Logan’s mother, 
Trisha, told ABC News on June 9. “We 
want to make it as accessible as possible. 
We want to give him that opportunity.” 

Unfortunately, their insurance did not 
cover the cost, but locals in Klamath Falls 
decided to step up. Businesses and schools 
held fundraisers that raised approximately 
$11,000 toward a $17,000 wheelchair. 

But Nat’s contribution was particularly 
special. In order to raise the rest of the 
money, he decided to sell his 25-year col- 
lection of more than 1,000 fast food res- 
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taurant toys on eBay, a collection that he 
had hoped to sell when he retired. “Life’s 
not about us. It’s about other people. So 
the best thing you can do is help as many 
people as possible,” Ellis told ABC News. 

In addition to Ellis’ incredible show of 
generosity, the person who won the eBay 
auction donated the collection back to 
Ellis so that he could one day sell the col- 
lection for his retirement. 


Concert of a Lifetime 


Many people came together to make a 
dream come true for 14-year-old Lizzy 
Lawson, a Fort Collins, Colorado, resident 
who has stage four brain cancer. Lizzy’s 
dream was to attend the June 7 U2 concert 
in Denver. 

Tricia Canonic, a friend of Lizzy’s 
mother, had heard about Lizzy’s wish to 
see U2 and decided to set up a CrowdRise 
campaign that raised $4,700, enough 
money to get tickets for Lizzy, her sisters, 
and her mom to the show; a limo ride to 
the concert; dinner; and makeovers and 
outfits for all of them. 

The Coloradoan reported that Crowd- 
Rise co-founder and actor Edward Norton 
contacted LiveNation days before the con- 
cert in order to get the girls an upgrade. He 
also called his friend and U2 singer Bono 
to make sure the band showed the family 
a good time. 

Lizzy and her family were moved to the 
front row of the concert and were given 
backstage passes to meet the band. “There 
were presents for all the girls, and extra 
love for Lizzy. The Edge [of U2] talked to 
us at length, as he shared about his fam- 
ily’s battles with cancer,” said Lizzy’s 
mom, Meredith. “There are so many peo- 
ple in need in the world, even in our own 
community, that for us to be so lavished 
with love and support indeed makes me 
feel unnaturally blessed.” 

The love did not end on June 7, either. 
The Coloradoan reported that members of 
the community continue to raise funds to 
help finance Lizzy’s medical bills. And a 
June 25 concert by a local U2 tribute band, 
TribU2, also raised money for the family. Ml 

— RAVEN CLABOUGH 
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RECENT-HISTORY. 


The Queering of America 


This article from 1998 warned of the long-term strategy 
of the homosexual revolution, including not just same-sex 


“marriage” but much more. 


by William F. Jasper 


The U.S. Supreme Court's 5-4 decision on 
June 26 striking down state laws barring 
same-sex “marriage” is the culmination of 
a decades-long corrosive process, one that 
has been methodically guided by a strate- 
gic subversive plan. All moral people are 
rightly outraged by this official mockery 
of the natural law, the moral law, and the 
divine law. But we should not be shocked 
or surprised, as the unmistakable signs 
that this was coming have been ever more 
obvious with each and every concession to 
the “gay” lobby and “gay” culture. This 
article (abridged) appeared in the June 
8, 1998 issue of The New American, /7 
years ago. — The editors 


dence for my notion that this coun- 

try has shifted in the 1990s and has 
transformed,” lesbian activist Elizabeth 
Birch told her university audience ear- 
lier this year. “Where is the least likely 
place anybody would look for leadership 
on a social issue?” she asked. “Corporate 
America, right?” But therein lies a tre- 
mendous irony. Ms. Birch explains: “By 


66 ]= to give you a little more evi- 
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1991, almost no companies in this coun- 
try, almost none, had even nondiscrimina- 
tion policies. Just a handful of years later, 
over half of the Fortune 500 had instituted 
nondiscrimination policies.... Over 100 of 
the Fortune 1,500 have instituted domestic 
partner coverage. That means the CEO at 
some point says, ‘I am going to take on my 
board, my shareholders, and my customers 
and do this.” And I’ve happened to have 
the privilege to work very closely with 
a number of these companies. These are 
household names like Kodak, American 
Express, IBM, and the Disney Corpora- 
tion.” 


Look at Disney 

Disney, of course, epitomizes the aston- 
ishing transformation of which Ms. Birch 
spoke. In the past few years, the company 
once synonymous with wholesomeness 
and quality family entertainment has be- 
come a leading purveyor of perversion 
— and the target of repeated campaigns 
by churches and religious organizations 
offended by its scandalous productions. 
Who would have thought it possible that 
the beloved Magic Kingdom would so 
soon after Walt Disney’s passing turn into 


a Wicked Empire that hires a convicted 
child molester to direct a movie, recruits 
an open lesbian and an avowed homosex- 
ual to top executive positions, publishes 
openly pro-homosexual books directed 
toward youngsters, injects subliminal por- 
nographic images into its animated mov- 
ies, produces a children’s animated epic 
with sub rosa homosexual characters, 
and sponsors an annual homosexual con- 
fabulation at Disney World that subjects 
unsuspecting families to the rowdy and 
raunchy activities of hordes of deviants? 

In her keynote address to the 1998 
University of California Lesbian, Gay, 
Bisexual, Transgendered Association’s 
“Exposed!” conference, Elizabeth Birch 
triumphantly revealed a deep, dark secret. 
First she asked furtively, “Is there any 
press in the room?” Then she explained: 
“Okay, I’m gonna tell you — ’cause some 
of these conversations are very private — 
but when I said to Michael Eisner, CEO 
of Disney, [that] ‘30 percent of your em- 
ployees are gay,’ he said, “You are wrong, 
Elizabeth, it’s 40 [percent].”” 

Until a very short time ago, homosexu- 
ality was known as the unmentionable 
vice. It was not spoken of in decent com- 
pany. But that recent bygone era seems 
like ancient history; in “post-Christian 
America,” one cannot open a newspaper, 
flip a television channel, turn on a radio, 
watch a movie, or pass a magazine rack 
without being clobbered by the “gay 
rights” issue du jour or the latest homo- 
sexual-themed pop entertainment offering. 
An incredible societal transformation — a 
tectonic shift of enormous magnitude — 
has taken place before our eyes, in less 
than the space of one generation. What 
was once universally seen for the vile 
abomination that it is, in a few short years 
has been transmuted into simply a differ- 
ent “lifestyle” or “orientation,” protected 
by law and endlessly defended, glorified, 
and celebrated by the cultural elites. What 
was once deviant, abhorrent, and criminal 
has been rendered by a perverse alchemy 
into something “polite” society now calls, 
simply, “gay.” 

The homosexual revolution is but the 
latest and most viscerally repellent install- 
ment in an ongoing, much larger revolu- 
tion that has been in the process of upend- 
ing our entire civilization for many years. 
And it may yet succeed in doing so. The 
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unimaginable success thus far of the homo- 
sexual revolution provides one of the most 
dreadful portents on the horizon today. 
For this revolution is far from over. And 
those “tolerant” citizens who think that, 
“Hey, I’m not gay, but they’ re not harming 
me,” have a rude awakening coming. The 
militant sodomites have made it explic- 
itly clear that tolerance is not sufficient; 
they demand positive “approval” from 
society, manifested in the enactment of 
laws granting them special rights, and the 
abolition of the residual laws that impede 
their full homoerotic expression and deny 
their full access to children. Moreover, as 
we shall see, they insist on the complete 
“conversion” of “straight” society, which 
involves the therapeutic cleansing of all 
“homophobic,” “homohating,” “anti-gay 
bias” attitudes. 

Straight America has been asleep on a 
deadly battlefield with a relentless enemy 
that is waging total war and believes in 
giving no quarter. We exaggerate not. In 
their own words to their own troops, the 
apostles of perversion describe their lav- 
ender jihad as “war” and constantly invoke 
aggressive, military terms such as “Trojan 
Horse,” “deception,” “propaganda,” “war 
strategy,” “battle tactics,” “hand-to-hand 
combat,” “rage,” “fury,” “enemy,” “war 
conference,” “attack,” “hate,” “vilify,” 
“destroy,” “ ” “subvert,” etc. 


conquer, 
“Gay” Agenda 
If you are already sickened by the super- 
saturation of contemporary culture with 
“gayness” and the non-stop whining about 
gay victimization, get set for an accelera- 
tion of the homo “rights” agenda. The tar- 
gets include: 

¢ Legalized marriage and adoption 
rights. 

« Mandated “domestic partner” policies 
for all employers, public and private. 

¢ Vast increases in government funding 
for all homosexual programs. 

¢ Explicit homosexual “education” at 
all levels of schooling. 

¢ More homosexual teachers/“role 
models” in the schools. 

¢ Broad dissemination of explicit ho- 
mosexual literature in schools and public 
libraries. 

¢ Abolition of “age of consent” laws. 

* Abolition of all state and local statutes 
restricting homosexual behavior. 
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¢ Criminalization, prosecution, and per- 
secution of “homophobes,” i.e., religious 
“bigots.” 

¢ A dramatic increase in the visibility of 
provocative and “diverse” manifestations 
of the gay subculture. 

¢ Admittance of homosexuals and lesbi- 
ans into Boy Scouts, Girl Scouts, and other 
private youth groups. 

How do we know? The homosexual 
strategists tell us so in their own books 
and publications. Just as they told us 
years ago of the impending social sea- 
change that has now come to pass. One 
of the most influential manifestos of the 
militant homosexuals has proven to be 
the 1989 best-seller by Marshall Kirk 
and Hunter Madsen, entitled After the 
Ball: How America Will Conquer Its 
Fear and Hatred of Gays in the 90°s. This 
theoretical and operational manual for the 
“overhauling of straight America” left no 
doubt as to the admittedly “subversive” 
nature of its authors’ plan for “convert- 
ing” America. Kirk and Madsen state: 
“By conversion we actually mean some- 
thing far more profoundly threatening to 
the American way of life. We mean con- 
version of the average American’s emo- 
tions, mind and will, through a planned 
psychological attack. We mean ‘subvert- 
ing’ the mechanism of prejudice to our 
own ends — using the very process that 
made America hate us to turn their hatred 
into warm regard — whether they like it 
or not.” 


Tragic Kingdom: Disney, once a producer of wholesome entertainment, has morphed into Disney/ 


Sodomite Strategy 

And, indeed, the buggery brain trust has 
been wildly successful in carrying out 
this “planned psychological attack.” Kirk 
and Madsen, Harvard-trained profession- 
als in neuropsychiatry, public persuasion, 
and social marketing, have shown them- 
selves to be formidable strategists and 
tacticians. Their plan for “converting” 
America involves the systematic use of 
very sophisticated psychological tech- 
niques of desensitizing, jamming, and 
conditioning. Their book provided the 
step-by-step program that has been re- 
lentlessly employed — and is still being 
religiously pursued — to totally “over- 
haul” America. The authors describe the 
opening phase of their plan as “our recipe 
for desensitizing Ambivalent Skeptics; 
that is for helping straights view homo- 
sexuality with neutrality rather than keen 
hostility.” “At least at the outset,” say 
Kirk and Madsen, “we seek desensitiza- 
tion and nothing more. You can forget 
about trying up front to persuade folks 
that homosexuality is a good thing. But 
if you can get them to think that it is just 
another thing — meriting no more than 
a shrug of the shoulders — then your 
battle for legal and social rights is virtu- 
ally won.” 

And how would this be accomplished? 
Through a massive media, public rela- 
tions, and advertising “propaganda cam- 
paign.” “Gays must launch a large-scale 
campaign — we’ve called it the Waging 


ABC/ESPN, a leading purveyor of cultural perversion. 
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REGENJ-HISTORY. 


Pride” parade in 2014. 


Peace campaign — to reach straights 
through the mainstream media,” the co- 
authors wrote. “We’re talking about prop- 
aganda.” They explained to their deviate 
cohorts that “propaganda relies more upon 
emotional manipulation than upon logic, 
since its goal is, in fact, to bring about a 
change in the public’s feelings.” 

“The main thing,” they asserted, “is 
to talk about gayness until the issue be- 
comes thoroughly tiresome.” (Emphasis in 
original.) Accordingly, they said, the “free 
and frequent discussion of gay rights by 
a variety of persons in a variety of places 
gives the impression that homosexuality 
is commonplace. That impression is es- 
sential, because ... the acceptability of 
any new behavior ultimately hinges on 
the proportion of one’s fellows accepting 
or doing it.” And, the pervert pair opined, 
the “fastest way to convince straights that 
homosexuality is commonplace is to get a 
lot of people talking about the subject in 
a neutral or supportive way. Open, frank 
talk makes gayness seem less furtive, 
alien, and sinful; more aboveboard.” This 
strategy comprehended fully the truth of 


Pervasive perversion: Youngsters dressed as Boy Scouts march in Salt Lake City’s annual “Gay 


Alexander Pope’s observation that, “Vice 
is a monster of so frightful mien, As to be 
hated needs but to be seen; Yet seen too 
oft, familiar with her face, We first endure, 
then pity, then embrace.” 

Even the religious “bigots” and “intran- 
sigents” who do not “embrace” gay cul- 
ture, noted Kirk and Madsen, will begin 
to feel more and more isolated and more 
reticent when it comes to expressing dis- 
approval. And the conservative “may still 
shake his head and think, ‘People are crazy 
these days,’ but in time his objections will 
become more reflective, more philosophi- 
cal, less emotional.” 

But — and this is all-important — the 
non-stop, desensitizing talk about “gay- 
ness” was meticulously designed to be a 
strictly controlled propaganda operation, 
employing not only the aforementioned 
sophisticated psychological techniques, 
but the very deliberate and massive use 
of the Big Lie. The Big Lie technique — 
repeating a gross falsehood often enough 
that it becomes “fact” — has been a central 
and essential component of the long-term 
campaign by the queer lobby — and its al- 


But — and this is all-important —the non-stop, desensitizing 


talk about “gayness” was meticulously designed to be a strictly 


controlled propaganda operation. 
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lies and patrons — to “sell” the American 
public the fallacies that: 

¢ Homosexuals comprise 10 percent of 
the population. 

¢ Homosexuality is an innate, genetically 
determined orientation. 

¢ Science, reason, and true Christian 
charity affirm homosexuality as natural 
and virtuous. 

¢ Homosexuals are just as “normal” as 
the general heterosexual society and pres- 
ent no moral, social, or health threat to the 
larger community. 

*« Common stereotypes concerning ho- 
mosexual behavior, traits, mannerisms, 
dress, and sexual practices are vicious and 
false. 

¢ Fairness and decency demand that 
good” heterosexuals defend homosexu- 
als from the bigotry and oppression of 
“straight” society. 

¢ “Anti-gay” attitudes and moral con- 
demnations of homosexuality constitute 
“hate crimes” and/or mental illness, re- 
quiring either prosecution or coercive 
medical treatment and “reeducation.” 


cc 


Lies Have Consequences 

Has this campaign of “emotional manipu- 
lation” worked? Absolutely. The 10-per- 
cent myth has been so frequently cited 
in popular literature that it has achieved 
the status of unchallenged dogma in both 
straight and deviant circles. 

Rivaling the 10-percent myth in terms 
of frequency of repetition and the employ- 
ment of unalloyed mendacity and bogus 
science is the “born gay” lie. Kirk and 
Madsen know this is the case, but are not 
about to let facts get in the way of their 
higher purpose. “We argue,” say the au- 
thor-activists, “that, for all practical pur- 
poses, gays should be considered to have 
been born gay — even though sexual ori- 
entation, for most humans, seems to be the 
product of a complex interaction between 
innate predisposition and environmental 
factors during childhood and early adoles- 
cence.” It’s a simple matter of expediency. 
“To suggest in public that homosexual- 
ity might be chosen is to open the can of 
worms labeled ‘moral choice and sin’ and 
give the religious Intransigents a stick to 
beat us with,” they confess. With the help 
of Time, Newsweek, ABC, NBC, CBS, and 
the rest of the prostitute press, the homo- 
sexual propagandists have been largely 


THE NEW AMERICAN @ JULY 20, 2015 


successful in keeping the moral choice/ 
sin “can of worms” closed. 


Wholesome “Everyman” 

For the most part — aside from the repug- 
nant and thuggish activities of Queer Nation 
and ACT-UP extremists — the Lavender 
Lobby has followed the Kirk and Madsen 
prescription to not “draw attention to the 
gay sex habits that provoke public revul- 
sion.” “In the early stages of the campaign,” 
the deviant advisors admonished, “the 
public should not be shocked and repelled 
by premature exposure to homosexual be- 
havior itself.” What’s more, they advised 
their fellow deviates to keep the “cocky 
mustachioed leathermen, drag queens and 
bull dykes,” as well as pedophiles and other 
“exotic” gays, as far from straights and the 
media as possible. “Persons featured in 
the media campaign should be wholesome 
and admirable by straight standards,” they 
insisted, and “indistinguishable from the 
straights we'd like to reach.” 

Thus, the slick public relations cam- 
paigns of the perverts generally have fea- 
tured as spokespersons conservative-ap- 
pearing homosexuals in Brooks Brothers 
suits and lesbians in Liz Claiborne-style 
fashions. And countless news stories, com- 
mercials, and public presentations have 
followed the Kirk-Madsen script, which 
calls for presenting “conventional young 
people, middle-aged women, and older 
folks of all races,” along with “parents 
and friends of gays.” The endless media 
procession of “coming out” stories has 
been an integral part of this plot. 

“First, coming out helps desensitize 
straights,” according to propagandists 
Kirk and Madsen. “As more and more 
gays emerge into everyday life, gays as 
a group will begin to seem more familiar 
and unexceptional to straights, hence less 
alarming and objectionable.” They elabo- 
rated further that “coming out is a critical 
catalyst for the all-important ‘conversion’ 
process. Conversion is more than merely 
desensitizing straights or jamming their 
homohatred: it entails making straights to 
identify with them. This becomes possible 
when a heterosexual learns that someone he 
already likes and admires, such as a friend 
or family member, is homosexual. The dis- 
covery leads to an internal showdown be- 
tween the straight’s personal affection on 
the one hand and his bigotry on the other.” 
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And you thought that the decade-long 
deluge of “coming out” events was a spon- 
taneous affair! Ha! Never has a charade 
been more carefully choreographed. “In 
order to make a Gay victim sympathetic 
to straights you have to portray him as 
Everyman,” the Kirk-Madsen script ex- 
plained, confident that “the press will pub- 
licize our concerns and report our news, 
and our community will enjoy enhanced 
prestige.” It is the long-term, cumulative 
effect of many little steps that they seek: 
“After ‘meeting’ enough likable gays on 
television, Jane Doe may begin to feel she 
knows gays as a group, even if none has 
ever introduced himself to her personally.” 


Admissions Against Interest 

The Hollywood and media power elites 
have enthusiastically implemented the ho- 
mosexual propaganda agenda as outlined 
by Kirk and Madsen. But even a cursory 
perusal of the homosexual press (which 
is about all any self-respecting “straight” 
can stomach) quickly reveals that the “nor- 
mal,” “wholesome,” “victim” image is 
a monstrous lie. But don’t take our word 
for it. Read what homosexual author and 
playwright Larry Kramer, one of Ameri- 
ca’s best-known militant gay activists, says 
in The Advocate, which bills itself as “The 
National Gay & Lesbian Newsmagazine.” 


How America 

will conquer its 
fear & hatred of 
Gays in the 90's 


K HUNTER HAUSER 


In his angry essay “Sex and Sensibility” 
in the May 27, 1997 issue of The Advocate, 
Kramer laments the fact that his fellow ho- 
mosexuals, far from having learned their 
lesson from the plague of AIDS, are rush- 
ing promiscuously and obliviously into the 
abyss of destruction. “Nature always ex- 
tracts a price for sexual promiscuity,” says 
Kramer, surveying the rampant debauchery 
of contemporary “gay” culture. AIDS and 
other deadly and debilitating sexual dis- 
eases comprise a major component of that 
price. “Tragically, not enough of us have 
responded to this information maturely 
and responsibly,” says Kramer. We cannot 
repeat (and have no desire to) most of Kra- 
mer’s profanity-strewn jeremiad against 
his fellow perverts. But he makes our case 
more powerfully than we — or any other 
straight “homophobe,” for that matter — 
ever could. 

“We must create a new culture that is not 
confined and centered so tragically on our 
obsession with our [genitalia] and what we 
do with them,” Kramer declares, while al- 
most despairing of that lofty gay ideal. 

Kramer continues to dish it out, with a 
vengeance: 


We’ve all been partners in our de- 
struction.... We have been the cause 
of our own victimization. I know 
these are grotesquely politically in- 
correct things to say. So be it. We 
knew we were playing with fire, and 
we continued to play with fire, and 
the fire consumed monstrously large 
numbers of us and singed the rest of 
us, all of us, whether we notice our 
burn marks or not. And we still play 
with fire. 


Validating what religious “homo- 
phobes” and professional psychologists 
alike have observed, Kirk and Madsen 
explicate a common problem of homo- 
sexuals: 


As one gains experience, vanilla sex 
with one partner becomes familiar, 


Subversive playbook: Homosexual 
authors/marketers Kirk and Madsen 
advocate use of hate, fury, propaganda, 
emotional manipulation, and 
psychological jamming to “subvert” and 
“convert” America. 
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tame, and boring, and loses its ca- 
pacity to arouse. At first, the increas- 
ingly jaded gay man seeks novelty in 
partners, rather than practices, and 
becomes massively promiscuous; 
eventually, all bodies become boring, 
and only new practices will thrill. Two 
major avenues diverge in this yellow 
wood, two nerves upon which to press: 
that of raunch, and that of aggression. 
The pursuit of sexual happiness via 
raunch — fetishism, water sports and 
coprophilia, and so forth — seeks, es- 
sentially, to restore erectile thrills by 
restoring the “dirty,” hence forbidden, 
aspect of sex. 


But these depravities soon fail to do the 
trick. “Unfortunately,” Kirk and Madsen 
say, “this, as with all attempts to sustain 
the furor sexualis of youth by sheer inten- 
sification of some peripheral aspect of the 
experience, is doomed to failure.” 

Which is why so many homosexuals then 
“graduate” to the even more unspeakable 
depravities of sadomasochism and bondage 
sex. “Aggressive sex,” Kirk and Madsen 
acknowledge, “is worse than a mere dead 
end: in extreme cases, it’s dangerous.” 

This should not surprise, since, as Kirk 
and Madsen admit, the “trappings, expres- 
sions, and emotions [of “aggressive sex’’] 
are those of pain and hate, and, say what 
you will, pain and hate are what it arouses.” 

Kramer, Madsen, Kirk, and other “re- 


sponsible” homosexual moralists regu- 
larly condemn the “promiscuous” sex of 
their more ribald confreres. But their defi- 
nitions of what constitutes “promiscuous” 
and “responsible” are noteworthy. “By 
‘promiscuous’ we mean those who have 
sex only with anonymous partners,” say 
Kirk and Madsen. Which would seem to 
leave wide latitude for sex with multiple 
partners — as long as you know their 
names. That would qualify as promiscuous 
in just about any heterosexual lexicon. In- 
deed, surveys of homosexuals repeatedly 
show that it is common for them to have 
dozens — even hundreds — of partners. 

This mad pursuit of raw, gratuitous, 
non-stop sexual gratification provides no 
emotional fulfillment. “One of the major 
reasons the gay lifestyle doesn’t work is 
that, when gays form relationships at all 
— and they do so far less frequently than 
the wishful thinking of popular mythology 
would have it — they form them for the 
wrong reasons, with the wrong people, 
of the wrong ages,” Kirk and Madsen 
note. So what do these moralists offer 
as the “right” ages, people, reasons, and 
relationships? The ideal of these then- 
30-something authors is the pairing of “an 
attractive boy — of, say, sixteen or so” and 
“an older, presumably more mature and 
established man — of, say, thirty or so.” 
And this they say even as they condemn 
the “youth obsession” of the larger homo- 
sexual community. 


=4 


Normalizing deviancy: Actor Neil Patrick Harris (Doogie Howser, M.D., shown on left) 
and “husband” David Burtka (How | Met Your Mother) help provide the “Everyman” image 
homosexual strategists Kirk and Madsen call for. 
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Rage vs. Love 

After the prudish public has been properly 
“desensitized,” “conditioned,” and ‘“con- 
verted” to believe that decency and justice 
require support for “gay rights,’ public 
hostility must be focused upon those who 
remain committed to traditional morality. 
Madsen and Kirk have delineated an insidi- 
ous, Orwellian propaganda program that you 
undoubtedly have already witnessed in op- 
eration — perhaps without even realizing it: 


The best way to make homohatred 
look bad is to vilify those who vic- 
timize gays. The public should be 
shown images of ranting homohaters 
whose associated traits and attitudes 
appall and anger Middle America. 
The images might include: Klansmen 
demanding that gays be slaughtered 
or castrated; Hysterical backwoods 
preachers, drooling with hate to a 
degree that looks both comical and 
deranged; Menacing punks, thugs, 
and convicts. 


Whom do they advocate targeting for this 
vicious treatment? All those “denizens of 
bigotry’s darkest realm — say, 30-35% of 
the citizenry” who are “vehemently op- 
posed to homosexuality.” If you fall into 
that category, you are considered one of 
“the damned.” 

What is the force that motivates these 
revolutionaries? Kirk and Madsen offer a re- 
vealing answer in After the Bail. “After all,’ 
they tell their readers, “we are asking you 
to change a nation under your own steam. 
And where, for that matter, is the steam sup- 
posed to come from? Your patriotism and 
sense of fair play? Your homophile zeal’... 
Agape? No, few are motivated over the long 
haul by zeal or saintliness. Yet sufficient 
motivation is found ... all around you: the 
sustaining emotional steam that comes not 
from Love but from Rage.” Yes, a hellish 
rage and fury drives this revolution. “Fury 
galvanizes,” say the authors. “Now it must 
drive all of us to decisive action. America in 
the 1990s is the time and place for rage — 
ice-cold, controlled, directed rage.” 

Unfortunately, Christians have allowed 
Hell’s rage, fury, and deception to wage 
war on our civilization virtually unchal- 
lenged and unimpeded. It is time to join 
the battle — not with rage, but with cour- 
age born of, yes, agape — love. 
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“.. the right of the people to keep and bear Arms, shall not be infringed.” 
mm Oe i eee 


“Might Need 
to Rethink Moving” 


Some areas transition from low crime to 
high crime so quickly that residents are 
shocked when violence breaks out. This 
may be the case in Fort Walton Beach, 
Florida, where NWFDailyNews.com re- 
ported on June 18 that two people were 
shot while attempting to burglarize a 
home. Okaloosa County Sheriff’s Office 
Spokeswoman Michele Nicholson told 
NWFDailyNews.com that two intruders 
tried forcing their way into a home, but 
the armed homeowner was able to fire at 
them multiple times, hitting both suspects. 
One of the suspects required surgery for 
multiple gunshot wounds, while the other 
was treated for a bullet wound to his foot. 
Cathy Holladay, who lives and works in 
the community, heard the gunshots. Hol- 
laday was surprised by the crime and told 
NWFDailyNews.com “It used to be pretty 
quiet (in the neighborhood) but darn, I 
might need to rethink moving.” 


“Light ’Em Up!” 

The NBC Affiliate in Atlanta, Georgia, re- 
ported on June 18 about a burglary suspect 
who was shot by a homeowner outside 
his house. Authorities reported that the 
homeowner captured the man attempting 
to steal items from the homeowner’s boat 
and shed. The homeowner was alerted to 
the criminal activity by the sounds of his 
dog barking. 

When the homeowner armed himself 
and went to investigate, he encountered 
a stranger stealing his personal property. 
The homeowner told the burglar to freeze, 
but according to Henry County Police 
Lieutenant Joey Smith, the burglar “made 
some type of offensive move towards [the 
homeowner] and [the homeowner] felt like 
he needed to defend himself, and he did.” 
The homeowner fired his gun, and the bul- 
let struck the suspect in the abdomen. The 
suspect was transported to Grady Memo- 
rial Hospital with serious injuries but is 
expected to survive and face charges. 

Henry County Police said that they will 
not charge the homeowner. Neighbors 
likewise voiced support for the man’s 
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actions. Next-door neighbor Reginald 
Warnsley told NBC, “I think he did what 
he had to do.” 

Neighbor Elson Reaves was also a vic- 
tim of a recent crime in which someone 
stole his pickup truck. In fact, the stolen 
truck was used to transport goods that 
were stolen from the same homeowner 
involved in this shooting. Reaves shared 
some of his thoughts with NBC on how 
to deal with criminals: “You do just like 
everybody else.... You make sure you 
light ’em up if you get a chance, but you 
have to have something legal to light ’em 
up with.” 


Respect Your Elders 


Local10.com reported out of Miami Beach, 
Florida, on June 18 about a 22-year-old 
man who broke in to an apartment and as- 
saulted the elderly man who lives there. 
Fortunately, the 72-year-old man had a 
.22-caliber gun that he was able to use to 
subdue his attacker. 

The resident was home alone preparing 
his dinner and feeding his dog when Jesus 
Varella entered the apartment and began 
beating him. Varella grabbed the man by 
his neck and knocked the man to the floor. 
The man was able to grab his gun and fire 
at Varella, halting the attack. The bullet 
did not hit Varella, but the gunshot was 
enough to startle him and send him hiding 
under a mattress nearby. Neighbors of the 
senior citizen came to his aid and helped 
restrain Varella until authorities arrived. 
Varella was charged with burglary and ag- 
gravated battery on a person 65 years of 
age or older. Police are still not sure about 
the man’s motives for the attack and the 
investigation is ongoing. 


“Got What He Deserved” 


KHOU.com reported on June 12 about a 
home invasion in Pasadena, Texas, which 
was halted with the use of a handgun. The 
homeowner, who would only give the 
news his first name, “Roberto,” said that 
he had hired two day laborers to put in 
some hardwood floors. As they were leav- 
ing one day, another man came running 
into the house and shoved a shotgun into 
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Roberto’s face. Roberto had been robbed 
years prior and, as a result, began keep- 
ing a handgun within reach. Roberto was 
able to grab his gun and shoot the shotgun- 
wielding burglar five times. The invader 
was severely injured and lying on the floor. 
Roberto, who spoke in broken English, ex- 
plained to KHOU.com that “[the burglar] 
got what he deserved, he got what he de- 
served, because how many people did he 
do this to.... He’s lucky I didn’t shoot him 
again.... When he was on the ground I was 
going to put a hole in his head but God as 
my witness I can’t do that.... I don’t play. 
I’m too damn old to look behind my back. 
I’m too old for that.” 

Police say the burglar is recovering in a 
medical facility and will be charged for his 
crimes. Authorities took one of the labor- 
ers into custody as part of the investigation 
and are still looking for the second laborer. 
Neighbor Bill Schoenbein told KHOU. 
com that he’s also armed for self-defense 
because “cops can’t do it all. I got a con- 
cealed handgun license.... I’ve got several 
guns to protect us in here and hopefully I 
can do it.” 


A Single Shot 


WFMSJ.com reported on June 23 that a fe- 
male, elderly homeowner fired a shot at a 
trespasser after he broke in to her house in 
Green Township, Ohio. The woman was 
home alone in her rural home when she saw 
a suspicious man walk up her driveway. 
The man knocked on her door, but she did 
not answer. The man did not leave and in- 
stead walked around to the rear of the house 
and used a rock to break in. The woman, 
who keeps a gun in the house, was able to 
quickly arm herself. She hid in a bathroom 
and waited for the man to walk down the 
hallway toward the bathroom. She stepped 
out of the bathroom and fired the gun at the 
burglar one time. Police do not believe she 
hit the intruder, but it was enough to startle 
him, and he ran from the house. Mahon- 
ing County sheriff’s deputies, agents from 
the Bureau of Criminal Investigation, and a 
K-9 tracking dog came to the scene of the 
crime and searched for the suspect but did 
not find him. 

— PATRICK KREY 
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Fables and Facts About 
Income Inequality 


Irem: In a piece entitled “Inequality is 
at the top of the agenda as global elites 
gather in Davos,” the Pew Research 
Center wrote on January 21 that a 
“new report from the anti-poverty group 
Oxfam has helped put inequality back 
near the top of the global agenda, just in 
time for the World Economic Forums an- 
nual gathering of global elites in Davos, 
Switzerland.”’ 
ITEM: A PolitiFact.com column reported 
on June 20, 2015, in the Tampa Bay Times: 
“Sen. Bernie Sanders’ campaign for the 
2016 Democratic nomination has focused 
on the gap between rich and poor. Sanders 
recently tweeted that the income inequality 
is wider than its been in a long time — a 
very long time. ‘The gap between the very 
rich and everyone else in America is wider 
today than at any time since the 1920s.” 
The column concluded that the statement 
was “mostly true.” 
ITEM: BBC News reported on January 29, 
2015, that President Barack Obama “has 
promised ‘with or without Congress’ to 
tackle economic inequality, in his annual 
State of the Union address. He pledged 
to take steps without legislation wher- 
ever possible, announcing a rise in the 
minimum wage for new federal contract 
staff.... ‘Let's make this a year of action,’ 
Mr Obama said in Tuesday night 5 speech. 
Noting that inequality has deepened and 
upward mobility stalled, he [said he] 
would offer ‘a set of concrete, practical 
proposals to speed up growth, strengthen 
the middle class, and build new ladders of 
opportunity into the middle class.’” 
Item: The Guardian, a left-wing British 
newspaper, reported on June 13 about 
a kick-off event by Hillary Clinton on 
Roosevelt Island in New York. In an article 
entitled, “Hillary Clinton rally puts spot- 
light on inequality and progressive causes,” 
the paper said: “The presumed Democratic 
presidential nominee concentrated much of 
her speech on economic policies designed 
to help the middle class and bridge the 
growing wage gap among Americans.” 
The paper went on: “Sounding like the 
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Fierce promoter of the problem: Presidential aspirant Bernie Sanders, a self-professed socialist, 
rails against income inequality, yet at the same time he votes for big-government policies, such 
as increased taxes, regulations, and subsidies, that bring about much of the inequality. 


populist skeptics on the left have called 
for, Clinton knocked her GOP opponents 
for ‘trickle-down economics’ and cau- 
tioned that another Republican president 
would only steer the country back toward 
the brink of collapse. ‘We’re still working 
our way back from a crisis that happened 
because time-tested values were replaced 
by false promises, ’she said.” 
CORRECTION: It’s a rich absurdity to have to 
listen to Hillary Clinton talk about how the 
“time-tested values” of so-called progres- 
sives were replaced by the “false promises” 
of those who don’t believe in a state-run 
economy. She would have us believe that 
it was an unrestrained federal government, 
albeit one manned by grasping and greedy 
right-wingers, that led to a recession and has 
continued to retard the U.S. economy. 

Clinton — as well as admitted social- 
ist Bernie Sanders, unadmitted socialist 
Barack Obama, and the “global elites,” as 
noted above — all point to the current eco- 
nomic bogeyman. This reputed monster 
goes by the name of “income inequality.” 

This particular beast has been around 
for a long time. And as long as there are 
demagogues willing and eager to promote 
envy and resentment — and that seems 
likely to be until what Shakespeare called 
the “last syllable of recorded time” — we 
will be hounded by its baying. 


We should be attentive, but need not be 
tame to its demands. One who was not doc- 
ile in the face of an unwarranted diatribe in 
this regard was a politician named Margaret 
Thatcher, who gave the brute a good beat- 
ing during an exchange in the British Par- 
liament back when she was prime minister. 

A Liberal Democrat M.P. questioned the 
Iron Lady on how her policies had suppos- 
edly allowed what he saw as an unforgive- 
able disparity between the wealthy and the 
needy. She bit back hard, saying on No- 
vember 22, 1990: “What the honorable 
member is saying is that he would rather 
that the poor were poorer, provided that 
the rich were less rich.” The Prime Minis- 
ter went on: “So long as the gap is smaller, 
they would rather have the poor poorer. 
You do not create wealth and opportunity 
that way.” 

It is a left-wing tenet of faith that some 
are rich because others are poor. A corol- 
lary is that it is the job of politicians to gain 
and retain power by taking from those with 
more, regardless of how diligently they 
might have earned their money, and redis- 
tribute it to their favorites who have less. 

“Income inequality,” according to 
Barack Obama, is the “defining challenge 
of our time.” The body politic, as it hap- 
pens, is less concerned about it — much 
less concerned, despite having been inflict- 
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ed with heavy and repeated doses of propa- 
ganda. A number of national polls say this 
is the primary issue to somewhere between 
two and four percent of the public. 

Still, the beat goes on: Socialist Ver- 
mont Senator Sanders insists, for in- 
stance, that “continuing greed is de- 
stroying this country.” Hillary Clinton is 
adamant that “prosperity can’t just be for 
CEOs and hedge-fund managers.” She 
just might have a small point there — 
though it’s probably not what she meant. 
Presumably we are only supposed to 
loathe hedge-fund managers who do their 
job well. After all, the hedge fund (Eag- 
levale Partners) that was founded by her 
son-in-law Marc Mezvinsky took a major 
hit when it misgauged Greece’s economic 
recovery. 

Hillary Clinton famously claimed that 
she and Bill Clinton were “dead broke” 
after leaving the White House — then had 
to back-pedal (albeit much less vigorous- 
ly) when that contention drew hoots and 
guffaws. It turned out that she and the for- 
mer president made $12 million that year. 

When Hillary Clinton announced her 
campaign for president not long ago, the 
Wall Street Journal (in an article entitled 
“At New York Rally, Hillary Clinton Fo- 
cuses on Income Inequality”) let the facts 
speak for themselves, reporting: 
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Mrs. Clinton’s speech took aim at 
hedge-fund managers and CEOs who 
she said were reaping most of the 
benefits of economic growth, saying 
the top 25 hedge-fund managers earn 
more than all the nation’s kindergar- 
ten teachers combined. But she did 
not say what policies she’d adopt to 
address income inequality... 

Mrs. Clinton also did not address 
her own deep ties to Wall Street and 
the corporate sector. A Wall Street 
Journal analysis last year showed 
that Mrs. Clinton and her husband 
raised more than $1 billion from 
U.S. companies and industry donors 
over the past 20 years through paid 
speeches and for political campaigns 
and nonprofit work. 

Prominent financial firms such 
as Goldman Sachs Group Inc., Citi- 
group Inc. and J.P. Morgan Chase & 
Co. pumped more than $208 million 
into Clinton accounts and the Demo- 
cratic National Committee when Bill 
Clinton served as president, the Jour- 
nal analysis showed. 


So apparently we haven’t been redistribut- 
ing the wealth quite sufficiently enough. 
Yet, it’s a tough case to make that the 
country will be better off if the productive 


are forced to hand over more of their earn- 
ings to the non-productive. So the argu- 
ment, such as it is, goes like this: Everyone 
deserves his “fair share.” 

We are to think of the nation’s economy 
as if it were a pizza pie with only so many 
slices to allocate equitably. How about 
making a bigger pie? Or opening up a 
competing restaurant? (That assumes that 
you can make your way through the maze 
of federal teen labor laws, plot a course 
around the edicts of Equal Employment 
Opportunity Commission, navigate the 
Americans with Disabilities Act, and not 
run afoul of the many prohibitions and 
diktats of the Occupational Safety and 
Health Administration, among others.) 

How one defines poor and rich makes 
a difference in how studies are structured. 
That in turn affects how politicians can 
use such reports toward their own ends. 
“Wealth” and “income” are not the same 
thing, so often they are conflated to mud- 
dle the results. 

If one decides to include the elderly pop- 
ulation as relatively poor — many being 
retired with lower incomes, but not neces- 
sarily without wealth — it makes all this 
“inequality” seem worse. Another common 
fault of income studies is the predisposition 
to ignore mobility. They often presume that 
people with lower incomes — the young, 
for example, with college debt or those just 
starting on their careers — will remain in 
that relative position throughout their lives. 
That is not generally the case. 

The green-eyed jealousy monster has 
a key role in political exploitation. Pre- 
sumably, there are millionaires who are 
resentful of billionaires, but that doesn’t 
mean that they are in true need, or that we 
should change federal policies to equalize 
such incomes. To be sure, rabble-rousing 
is easier when dealing with the hoi pol- 
loi. Nonetheless, an American who makes 
more than $25,000 a year is among the top 
two percent in income worldwide. 

Fighting poverty has become an indus- 
try, but the official definition of who is 
to be considered poor is not what many 
people imagine. In constant 2012 dollars, 
the U.S. government has spent about $22 
trillion on means-tested welfare programs 
since the so-called War on Poverty began 
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in 1966. Yet, the official poverty rates 
were about the same in 2013 (around 14.5 
percent) as in 1966. 

Even adjusting for inflation, welfare 
spending each year is about 16 times as 
much as in 1966, as has been pointed out 
by senior research fellow Robert Rector of 
the Heritage Foundation. As Rector asked 
last year: “How can government spend so 
much while the poverty rate remains un- 
changed? The answer is it can’t. Census 
defines a family as poor if its ‘income’ 
falls below certain thresholds. But in 
counting ‘income,’ Census ignores some 
97 percent of the $943 billion in means- 
tested welfare spending.” 

Rector also points out that the living 
standards of Americans who are defined 
as poor by the Census Bureau 


have improved substantially over 
time. When LBJ launched the War on 
Poverty, about a quarter of poor Amer- 
icans lacked flush toilets and running 
water in the home. Today, such condi- 
tions have all but vanished. According 
to government surveys, over 80 per- 
cent of the poor have air conditioning, 
three quarters have a car, nearly two 
thirds have cable or satellite TV, half 
have a computer, and 40 percent have 
a wide screen HDTV. 

The media often depict the poor as 
homeless, but less than 2 percent of 
the poor are. The typical poor person, 
as defined by Census, lives in a nor- 
mal house or apartment that is in good 
repair and is larger than the dwelling 
of the average non-poor Frenchman, 
German or Englishman. Nearly 40 
percent of the poor own their own 
homes, typically a three-bedroom 
house with one and a half baths. 


Obviously, the poor are still with us. Nor 
is this is a call for Americans to be less 
charitable. But charity is different from 
coercion. And many of our countrymen 
are even worse off and have become even 
more dependent because of the govern- 
ment’s alleged assistance. 

Making matters worse are federal re- 
quirements that make it more expensive to 
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hire workers, keeping unemployment high- 
er than it would be otherwise. Welfare and 
the tax code have also helped to tear down 
the institution of marriage. And a good case 
can be made that the largest single reason 
for income inequality is single parenthood. 

There are clearly many factors involved 
in the decline of marriage, but the statis- 
tics do show that a single mother who has 
children is about four times more likely 
to be poor than a similar mother who is 
married. Figures also show that more than 
two-thirds of all poor American families 
with children are headed by single parents. 

In the black community, the numbers are 
particularly striking. Some 72 percent of 
black children are born out of wedlock, and 
two of three African-American children 
grow up in single-parent households. As 
economist Thomas Sowell has discerned: 
“The black family survived centuries of 
slavery and generations of Jim Crow, but 
it disintegrated in the wake of the liberals’ 
expansion of the welfare state.” 

However, rather than being honest about 
the failures of the welfare state, the president 
demands more of the same. Meanwhile, he 
tries to deflect the blame, saying, for in- 
stance: “Will we accept an economy where 
only a few of us do spectacularly well?” 
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For beginners: Artrius Edwards, a single mother, took a job at Walmart to get her GED and then a 


Amore apt question is: Mr. President, you 
maintain that you want to “build new ladders 
of opportunity into the middle class,” but if 
so why are you pushing for a higher mini- 
mum wage that will rip off the bottom rungs 
on those ladders? The mandatory minimum 
wage has had devastating effects on young 
black male teens in particular. Sowell again 
has the facts compared to the president’s fan- 
cies. Comments the economist: 


In 1948 ... the unemployment rate 
among black 16-year-olds and 
17-year-olds was 9.4 percent, slight- 
ly lower than that for white kids the 
same ages, which was 10.2 percent. 
Over the decades since then, we have 
gotten used to unemployment rates 
among black teenagers being over 30 
percent, 40 percent or in some years 
even 50 percent. 


Dragging down those on top may make 
a revolution, but it is no way to create a 
healthy economy. As columnist Michael 
Barone has noted, the United States already 
“has a redistributionist income tax: the top 
20 percent of earners pay 84 percent of in- 
come tax revenues and the top | percent, 
with 17 percent of income, pay 46 percent.” 
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degree in bookkeeping. If income-equality measures are implemented by government, many low- 
end jobs won’t be available because companies won't be able to afford the workers. 
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Most Americans, as Barone rightly ob- 
serves, have an “innate sense that it’s a 
mistake to kill the goose that lays the gold- 
en eggs. They seem to understand that, if 
taxes are too high, the affluent will figure 
out ways to shelter income. In other words, 
they doubt that a government incapable of 
building a working website can effectively 
redistribute income and wealth.” 

Hillary Clinton is running for the White 
House as if the Obama administration 
hasn’t been running the show, more or 
less, since 2009. One would think she was 
running against George Bush. 

In her kickoff remarks, Clinton said 
this is America’s “basic bargain”: “If you 
do your part, you ought to be able to get 
ahead. And when everybody does their 
part, America gets ahead.” 

That passes for deep thinking in some 
political quarters. Donald Lambro, among 
others, was underwhelmed. Writes colum- 
nist Lambro: 


Millions are still underemployed in 
the Obama economy, though they 
want and need full-time work and 
are struggling to get ahead. Millions 
of longterm, jobless Americans have 
stopp[ed] looking for a job, but are 
hoping they will become plentiful 
again. Good luck. 

The problem in the Obama econ- 
omy isn’t that people aren’t doing 
their part. The problem is that the 
president’s anti-growth, anti-job, and 
anti-income policies are holding our 
underperforming economy back. 


Many of the left-wing claims about “in- 
come inequality” that have been made by 
Clinton, Obama, Sanders, and others fall 
apart under examination. Multiple stud- 
ies, from across the political spectrum, 
have demonstrated that a good deal of the 
claimed inequality stems from the fact that 
non-cash social benefits — such as welfare, 
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food stamps, housing subsidies, and many 
more — are not taken into consideration 
when comparing segments of the popula- 
tion. And much of the income inequality 
that is present has come during the Obama 
administration’s reign, and are a result of 
government inflation, fees, taxes, and regu- 
lation, as well as government cronyism, in 
which government gives special rules or 
subsidies to favored businesses or entities. 

The big-government advocates need to 
have large gaps between the top and bot- 
tom, even if the variances have to be ar- 
tificially exaggerated, so they can justify 
more redistribution policies. Income and 
wealth differences are inevitable in a free 
society, but they should not be an excuse 
for higher tax rates and more strictures. 

The goal should be to expand oppor- 
tunities — not to penalize those who are 
successful and to hold down those who are 
working to move up. 

— WILLIAM P. Hoar 
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BY MICHAEL TENNANT 


Supreme Court Once Again Saves ObamaCare by Rewriting It 


G G e should start 
calling this 
law SCO- 


TUScare,” Supreme Court 
Justice Antonin Scalia, using 
the acronym for the court, de- 
clared June 25 as a majority 
of his colleagues once more 
rewrote the Affordable Care 
Act (ACA) to save it. 

In the case of King v. Bur- 
well, the court ruled 6-3 that 
the plain language of the ACA 
means something entirely dif- 
ferent. Although the law spe- 
cifically states that refundable 
tax credits for the purchase of 
insurance are available only 
when coverage is bought on 
“an exchange established by the state,” the majority — Chief 
Justice John Roberts along with Justices Anthony Kennedy, 
Stephen Breyer, Ruth Bader Ginsburg, Elena Kagan, and Sonia 
Sotomayor — found this phrase “ambiguous.” 

“The phrase ‘an exchange established by the state’ ... may be 
limited in its reach to state exchanges,” Roberts argued. “But it 
is also possible that the phrase refers to all exchanges — both 
state and federal — at least for purposes of tax credits.” 

In truth, the language of the law is unambiguous. It quite 
clearly states that the tax credits — which, by virtue of being 
refundable, are actually subsidies — are available only on state 
exchanges, and with good reason. “The ACA’s legislative his- 
tory,” noted columnist George Will in a June 25 National Review 
article, “demonstrates that the subsidies were deliberately restrict- 
ed to distribution through states’ exchanges in order to pressure 
the states into establishing their own exchanges.” ACA architect 
Jonathan Gruber, too, was under this impression, telling an audi- 
ence in 2012, “If you’re a state and you don’t set up an exchange, 
that means your citizens don’t get their tax credits.” 

Roberts and his cohorts also apparently believe it is their job 
to modify the law in order to preserve the ACA. Their opinion 
goes into great detail about the reasons for including the tax 
credits and the supposedly “calamitous” consequences of en- 
forcing the law as written — namely that the exchanges would 
collapse into a “death spiral” once so many people were ex- 
empted from the individual mandate and only those in immedi- 
ate need of insurance actually bought it. 

“Congress passed the Affordable Care Act to improve health 
insurance markets, not to destroy them,” Roberts wrote. “If at 
all possible, we must interpret the Act in a way that is consistent 
with the former, and avoids the latter.” 

Justice Antonin Scalia penned a withering and often humor- 
ous dissent in which he was joined by Justices Samuel Alito and 
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Clarence Thomas. “Words no 
longer have meaning if an ex- 
change that is not established 
by a state is ‘established by 
the state,” Scalia remarked. 
“But normal rules of interpre- 
tation seem always to yield to 
the overriding principle of the 
present court: The Affordable 
Care Act must be saved.” 

Scalia referred to the 
court’s assertion that “estab- 
lished by the state” means 
“established by the state or 
the federal government” as 
“quite absurd,” adding that 
“the court’s 21 pages of ex- 
planation make it no less so.” 

He called various portions of 
the court’s reasoning “feeble,” “interpretive jiggery-pokery,” a 
“defense of the indefensible,” a “dismal failure,” and “somer- 
saults of statutory interpretation.” 

Scalia agreed that the phrase needed to be read in the context 
of the entire law. “Let us not forget, however, why context mat- 
ters: It is a tool for understanding the terms of the law, not an 
excuse for rewriting them.” He also pointed out that the majority 
ignored context where it did not help them reach their seemingly 
foregone conclusion. 

Scalia summarized the majority opinion thus: “The court’s 
interpretation clashes with a statutory definition, renders words 
inoperative in at least seven separate provisions of the act, over- 
looks the contrast between provisions that say ‘exchange’ and 
those that say ‘exchange established by the state,’ gives the same 
phrase one meaning for purposes of tax credits but an entirely 
different meaning for other purposes, and ... contradicts the or- 
dinary meaning of the words Congress used.” 

“Today’s opinion changes the usual rules of statutory interpre- 
tation for the sake of the Affordable Care Act. That, alas, is not a 
novelty,” Scalia wrote. The two cases in which the court has up- 
held ObamaCare in the face of plain English, he maintained, “will 
publish forever the discouraging truth that the Supreme Court of 
the United States favors some laws over others, and is prepared to 
do whatever it takes to uphold and assist its favorites.” 

Of course, not everyone was upset with the court’s decision. 
President Barack Obama, for one, praised it, saying, “After mul- 
tiple challenges to this law before the Supreme Court, the Af- 
fordable Care Act is here to stay.” 

The court’s decision not to interpret the law as written but to 
change it to make it work, Will lamented, “facilitates what has 
been for a century progressivism’s central objective, the overthrow 
of the Constitution’s architecture,” turning the three branches of 
government from checks on each other to partners in crime. 
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